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CHAPTER 409
UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS

SUBCHAPTER |
GENERAL PROVISIONS

409.330

409.331

Short title.

Definitions and index of definitions.

Purchase-money security interest; application of payments; burderﬂ@ﬁ 332
establishing. 409.333

409.1035 Production-money crops; production-money obligation; product|0|4-09 334

money security interest; burden of establishing. 409.335
409.104 Control of deposit account. 409.336
409.105 Control of electronic chattel paper. 409.337
409.106 Control of investment property. 409.338
409.107 Control of letter-of-credit right.
409.108 Sufficiency of description. 409.339
409.109 Scope. 409.340
409.110 Security interests arising under ch. 402 or 411. 409.341
SUBCHAPTER Il 409.342
EFFECTIVENESS OF SECURITY AGREEMENT; ATTACHMENT OF
SECURITY INTEREST; RIGHTS OF PARTIES TO SECURITY AGREEMENT
409.201 General effectiveness of security agreement.
409.202 Title to collateral immaterial. 409.401
409.203 Attachment and enforceability of security interest; proceeds; supportf.402
obligations; formal requisites. 9.403
409.204 After—acquired property; future advances. 409.404
409.205 Use or disposition of collateral permissible. 409.405
409.206 Security interest arising in purchase or delivery of financial asset. ~ 409.406
409.207 Rights and duties of secured party having possession or control of collat-
eral.
409.208 Additional duties of secured party having control of collateral. 409.407
409.209 Duties of secured party if account debtor has been notified of assignment.
409.210 Request for accounting; request regarding list of collateral or statemerft@.408
account.
SUBCHAPTER Il 409.409
PERFECTION AND PRIORITY
409.301 Law governing perfection and priority of security interests.
409.302 Law governing perfection and priority of agricultural liens. 409.501
409.303 Law governing perfection and priority of security interests in goods cc#09.502
ered by a certificate of title.
409.304 Law governing perfection and priority of security interests in depo§@9 503
accounts. 409.504
409.305 Law governing perfection and priority of security interests in investme#9.505
property.
409.306 Law governing perfection and priority of security interests in letter— 0409 506
credit rights. 409.507
409.307 Location of debtor. 409.508
409.308 When security interest or agricultural lien is perfected; continuity of per-
fection. 409.509
409.309 Security interest perfected upon attachment. 409.510
409.310 When filing required to perfect security interest or agricultural lien; sectf9.511
rity interests and agricultural liens to which filing provisions do noﬂgg gig
apply.
409.311 Perfection afecurity interests in property subject to certain statutes, regﬁ09 514
lations, and treaties. 409.515
409.312 Perfection of security interests in chattel paper, deposit accounts, docu-
ments, goods covered by documents, instruments, investment prop 516
letter-of~creditrights, and money; perfection by permissive filing; tenf 9.517
porary perfection without filing or transfer of possession. 409.518
409.313 When possession by or delivery to secured party perfects security inte#88t519
without filing.
409.314 Perfection by control. 409.520
409.315 Secured party’s rights on disposition of collateral and in proceeds. 409.521
409.316 Continued perfection of security interest following change in governi ggg%
law.
409.317 Interests that take priority over or take free of security interest or agn(fifl)9 524
tural lien. 9.525
409.318 Nanterest retained in right to payment that is sold; rights and title of sellé99 526
of account or chattel paper with respect to creditors and purchasers409.527
409.319 Rights and title of consignee with respect to creditors and purchasers$09.528
409.320 Buyer of goods.
409.321 Licensee of general intangible and lessee of goods in ordinary course of
business. 409.601
409.322 Priorities among conflicting security interests in and agricultural liens on
same collateral. 409.602
409.323 Future advances. 409.603
409.324 Priority of purchase—money security interests. 409.604
409.3245 Priority of production—money security interests and agricultural liens. 409.605
409.325 Priority of security interests in transferred collateral. 409.606
409.326 Priority of security interests created by new debtor. 409.607
409.327 Priority of security interests in deposit account. 409.608
409.328 Priority of security interests in investment property.
409.329 Priority of security interests in letter—of—credit right. 409.609

Priority of purchaser of chattel paper or instrument.

Priority of rights of purchasers of instruments, documents, and securities
under other chapters; priority of interests in financial assets and security
entitlements under ch. 408.

Transfer of money; transfer of funds from deposit account.

Priority of certain liens arising by operation of law.

Priority of security interests in fixtures and crops.

Accessions.

Commingled goods.

Priority of security interests in goods covered by certificate of title.

Priority of security interest or agricultural lien perfected by filed financing
statement providing certain incorrect information.

Priority subject to subordination.

Effectiveness of right of recoupment or setoff against deposit account.

Bank’s rights and duties with respect to deposit account.

Bank’s right to refuse to enter into or disclose existence of control agree-
ment.

SUBCHAPTER IV
RIGHTS OF 3RD PARTIES

Alienability of debtor’s rights.

Secured party not obligated on contract of debtor or in tort.

Agreement not to assert defenses against assignee.

Rights acquired by assignee; claims and defenses against assignee.

Modification of assigned contract.

Discharge afccount debtor; notification of assignment; identification and
proof of assignment; restrictions on assignment of accounts, chattel
paper, payment intangibles, and promissory notes ineffective.

Restrictions on creation or enforcement of security interest in leasehold
interest or in leasor’s residual interest.

Restrictions on assignment of promissory notes, health-care-insurance
receivables, and certain general intangibles ineffective.

Restrictions on assignment of letter—of—credit rights ineffective.

SUBCHAPTER V
FILING

Filing office.

Contents of financing statement; record of mortgage as financing state-
ment; time of filing financing statement.

Name of debtor and secured party.

Indication of collateral.

Filing and compliance with other statutes and treaties for consignments,
leases, other bailments, and other transactions.

Effect of errors or omissions.

Effect of certain events on effectiveness of financing statement.

Effectiveness of financing statement if new debtor becomes bound by
security agreement.

Persons entitled to file a record.

Effectiveness of filed record.

Secured party of record.

Amendment of financing statement.

Termination statement.

Assignment of powers of secured party of record.

Duratiorand efectiveness of financing statement; effeclapised financ-
ing statement.

What constitutes filing; effectiveness of filing.

Effect of indexing errors.

Claim concerning inaccurate or wrongfully filed record.

Numbering, maintaining, and indexing records; communicating informa-
tion provided in records.

Acceptance and refusal to accept record; social security numbers.

Uniform form of written financing statement and amendment.

Maintenance and destruction of records.

Information from filing office; sale or license of records.

Delay by filing office.

Fees.

Filing—office rules.

Duty to report.

Statewide lien system.

SUBCHAPTER VI
DEFAULT

Rights after default; judicial enforcement; consignor or buyer of accounts,
chattel paper, payment intangibles, or promissory notes.

Waiver and variance of rights and duties.

Agreement on standards concerning rights and duties.

Procedure if security agreement covers real property or fixtures.

Unknown debtor or secondary obligor.

Time of default for agricultural lien.

Collection and enforcement by secured party.

Application of proceeds of collection or enforcement; liability for defi-
ciency and right to surplus.

Secured party’s right to take possession after default.
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409.610 Disposition of collateral after default. 409.626 Action in which deficiency or surplus is in issue.
409.611 Notification before disposition of collateral. 409.627 Determination of whether conduct was commercially reasonable.
409.612 Timeliness of notification before disposition of collateral. 409.628 Nonliability and limitation on liability of secured party; liability of secon-
409.613 Contentand form of not_if_icat_ion before d_isposjt_ion of collateral: general. dary obligor.
409.614 Contentand form of notification before disposition of collateral: consum- SUBCHAPTER VI

er-goods transaction. S o ) TRANSITION
409.615 Aspuellljtlzjs.on oproceeds of disposition; liability for deficiency and right to409_702 Savings g:lause. -
409.616 Explanation of calculation of surplus or deficiency. 409.703 Secur!ty interest perfected before eﬁectlvg date.
409.617 Rights of transferee of collateral. 409.704  Security interest unperfected before effective date.
409.618 Rights and duties of certain secondary obligors. 409.705 Effectiveness of action taken before effective date.
409.619 Transfer of record or legal title. 409.706 When initial financing statement suffices to continue effectiveness of
409.620 Acceptance of collateral in full or partial satisfaction of obligation; com- financing statement. ] A

pulsory disposition of collateral. 409.707 Amendment'of preeffec@l\/le_—da}te financing statement. .
409.621 Notification of proposal to accept collateral. 409.708 Persons entitled to file initial financing statement or continuation state-
409.622 Effect of acceptance of collateral. ment.
409.623 Right to redeem collateral. 409.709 Priority.
409.624 Waiver. 409.710 Special transitional provision for maintaining and searching local filing
409.625 Remedies for secured party’s failure to comply with chapter. office records.

NOTE: Chapter 409 was repealed and recreated in its entirety by 2001 Wis.
Act 10.
Cross—reference: See definitions in s. 401.201.

a. Goods or services furnished in connection with a debtor’s
farming operation; or

b. Rent on real property leased by a debtor in connection with
its farming operation;

2. Which is created by statute in favor of a person that:

a. In the ordinary course of its business furnished goods or
services to a debtor in connection with a debtor’s farming opera-
tion; or
409.101 Short title.  This chapter may be cited as uniform b, Leased real property to a debtor in connection with the
commercial code — secured transactions. debtor’s farming operation; and

History: 2001 a. 10. 3. Whose effectiveness does not depend on the person’s pos-
session of the personal property.

(bcm) “Applicant” means a person at whose request or for
ﬁgoseaccount a letter of credit is issued. The term includes a per-

SUBCHAPTER |

GENERAL PROVISIONS

409.102 Definitions and index of definitions.
TER 409 DEFINITIONS. In this chapter:

(@) “Accession” means goods that are physically united wi

(1) CHAP-

- : . o n who requests an issuer to issue a letter of credit on behalf of
othergoods in such a manner that the identity of the original gooLi2ne\ i the person making the request undertakes an obligation

is not Io"sAt\. - t din Cfor e reimburse the issuer.
(ag) “Account”, except as used in “account for”, means a rig (bg) “As—extracted collateral” means:

to payment of a monetary obligation, whether or not earned by . . . .
performance; for property that has been or is to be sold, leased,1- Oil: 9as, or other minerals that are subject to a security
licensed assigned, or otherwise disposed of; for services rendebfg rest that is created by a debtor having an interest in the miner-
or to be rendered:; for a policy of insurance issued or to be issudg: Pefore extraction and which attaches to the minerals as
for a secondary obligation incurred or to be incurred:; for ener§yftracted; or o .
provided or to be provided; for the use or hire of a vessel under a 2. Accounts arising out of the sale at the wellhead or mine-
charter oother contract; arising out of the use of a credit or char§jgad ofil, gas, or other minerals in which the debtor had an inter-
card or information contained on or for use with the card; or @st before extraction.

winnings in a lottery or other game of chance operated or spon{bm) “Authenticate” means:

sored by a state, governmental unit of a state, or person licensedi. To sign; or

or authorized to operate the game by a state or governmental unity 14 execute or otherwise adopt a symbol, or encrypt or simi-
of a state. The term includes health—care-insurance receivahlgg, process a record in whole or in part, with the present intent

The term does not include rights to payment evidenced by chafelhe authenticating person to identify the person and adopt or
paper or an instrument; commercial tort claims; deposit accourgééept a record.

investment property; letter—of—credit rights or letters of credit; or (bs) “Bank” means an organization that is engaged in the busi-

rights topayment for money or funds advanced or sold, other thanSS of banking. The term includes savings banks, savings and

rights arising out of the use of a credit or charge card or inforn%f"';jm associations. credit unions. and trust companies
tion contained on or for use with the card. ' ' P :

(am) “Account debtor’ means a person obligated on (btm) “Beneficiary” means a person who under the terms of a

account, chattel paper, or general intangible. The term does?ﬁ r of credit is entitled to have its complying presentation hon-

include persons obligated to pay a negotiable instrument, eveﬁ;ﬁedn' t;':]ift:rrr@ d'ﬂﬂggfg i;ﬁ;fggg%%ﬁg?gfgggi? rights have
the instrument constitutes part of chattel paper. )

(as) “Accounting”, except as used in “accounting for”, meang,
a record:

(c) “Cash proceeds” means proceeds that are money, checks,
posit accounts, or the like.

1. Authenticated by a secured party;

2.
a date

of the record; and
3. ldentifying the components of the obligations in reasonable

detail.

interest, in farm products:

(cg)

Indicating the aggregate unpaid secured obligations ag
not more than 35 days earlier or 35 days later than the é

“Certificate of title” means a certificate of title with

respect tavhich a statute provides for the security interest in ques-
iBh to beindicated on the certificate as a condition or result of the
@E%rity interest'sbtaining priority over the rights of a lien credi-
tor with respect to the collateral.

(cm) “Chattel paper” means a record or records that evidence

o - . both a monetary obligation and a security interest in specific
(b) “Agricultural lien” means an interest, other than a securigpods, a security interest in specific goods and software used in

the goods, a security interest in specific goods and license of soft-

1. Which secures payment or performance of an obligatisrareused in the goods, a lease of specific goods, or a lease of spe-
cific goods and license of software used in the goods. The term

for:
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does not include charters or other contracts involving the use or 4. The transaction does not create a security interest that
hire of a vessel. The term does not include records that evideseeures an obligation.

a right to payment arising out of the use of a credit or charge cardf) “Consignor’ means a person that delivers goods to a con-
or information contained on or for use with the card. If a transaggnee in a consignment.

tion is evidenced by records that include an instrument or series(fg) “Consumer debtor” means a debtor in a consumer transac-
of instruments, the group of records taken together constitu{%%
chattel paper. In this paragraph, “monetary obligation” means a 1) “Consumer aoods” means aoods that are used or bouaht
monetary obligation secured by the goods or owned under a Iet{'als('{js()e imaril forg ersonal familg or household PUrboSes g
of the goods and includes a monetary obligation with respect'® p y 1or p , Y, purp .

software used in the goods. (_fs) _“Con_sumer—goods transaction” means a consumer trans-
(cs) “Collateral” means the property subject to a security inteRction in which:
est or agricultural lien. The term includes: 1. Anindividual incurs an obligation primarily for personal,
1. Proceeds to which a security interest attaches; family, or household purposes; and
2. Accounts, chattel paper, payment intangibles, and promis- 2. A security interest in consumer goods secures the obliga-
sory notes that have been sold; and tion.
3. Goods that are the subject of a consignment. (9) “Consumer obligor” means an obligor who is an individual
(d) “Commercial tort claim” means a claim arising in tort wittfd Who incurred the obligation as part of a transaction entered
respect to which: into primarily for personal, family, or household purposes.
1. The claimant is an organization; or (99) “Consumer transaction” means a transaction in which an

individual incurs an obligation primarily for personal, family, or
householdurposes; a security interest secures the obligation; and
'®{E collateral is held or acquired primarily for personal, family, or

) o ~ householdurposes. The term includes consumer—goods transac-

b. Does not include damages arising out of personal injuryitens.
or the death of an individual. o (gm) “Continuation statement” means an amendment of a
(dg) “Commodity account” means an account maintained IFMancing statement which:

a commodity intermediary in which a commodity contract is car-
ried for a commodity customer.

(dm) “Commodity contract” means a commodity futuzes-

2. The claimant is an individual and the claim:

a. Arose in the course of the claimant’s business or profess
and

1. Identifies, by its file number, the initial financing statement
to which it relates; and

2. Indicates that it is a continuation statement for, or that it is

tract, an option on a commodity futures contract, a commodi : . : o ) .
option, or another contract if the contract or option is: ﬁtg?ertﬁeﬁ?ntmue the effectiveness of, the identified financing

1. Traded on or subject to the rules of a board of trade that ha « " .
been designated as a contract market for such a contract pursua?*ﬂs) Debior means. L
to federal commodities laws: or 1. A person having an interest, other than a security interest

2. Traded on a foreign commodity board of trade exchan%é other lien, in the collateral, whether or not the person is an obli-

or market, and is carried on the books of a commodity intermedr="" ] )
ary for a commodity customer. 2. A seller of accounts, chattel paper, payment intangibles, or

(ds) “Commodity customer” means a person for which a corffOMissory notes; or
modity intermediary carries a commodity contract on its books. 3. A consignee.

(e) “Commaodity intermediary” means a person that: (h) “Deposit account” means a demand, time, savings, pass-
1. Is registered as a futures commission merchant under f8g9K, or similar account maintained with a bank. The term does
eral commodities law: or not include investment property or accounts evidenced by an

2. In the ordinary course of its business provides clearancé rumfint. ., ) .
settlement services for a board of trade that has been designatd®9) “Document” means a documenttitie or a receipt of the
as a contract market pursuant to federal commodities law. ~ type described in s. 407.201 (2).
(eg) “Communicate” means: (hm) “Electronicchattel pgaper” means cha.ttel paper evidenced
1. To send a written or other tangible record; by a record or records consisting of information stored in an elec-

2. To transmit a record by any means agreed upon by the 6%°rf“° medium.
sons'sending and receiving the record: or ~ (hs) “Encumbrance” means a right, other than an ownership
3. In the case of transmission of a record to or by a fililimerESt’ in real property. The term includes mortgages and other

office, to transmit a record by any means prescribed by filing— %ns (?‘n regl prop:erty. .
fice rule. (i) “Equipment” means goods other than inventory, farm prod-

(em) ‘Consignee” means a merchant to which goods are del'i{f-ts,‘ Or consumer goods. L
ered in a consignment. (ig) “Farm products” means goods, other than standing timber,

(es) “Consignment’ means a transaction, regardless of W'gh respect to which the debtor is engaged in a farming operation

form, in which a person delivers goods to a merchant for the pﬁp-d which are:

pose of sale and: 1. Crops grown, growing, or to be grown, including:
1. The merchant: a. Crops produced on trees, vines, and bushes; and
a. Deals in goods of that kind under a name other than the b. Aquatic goods produced in aquacultural operations;
name of the person making delivery; 2. Livestock, born or unborn, including aquatic goods pro-
b. Is not an auctioneer; and duced in aquacultural operations;
c. Is not generally known by its creditors to be substantially 3. Supplies used or produced in a farming operation; or
engaged in selling the goods of others; 4. Products of crops or livestock in their unmanufactured
2. With respect to each delivery, the aggregate value of itates.
goods is $1,000 or more at the time of delivery; (im) “Farming operation” means raising, cultivating, propa-
3. The goods are not consumer goods immediately befgaging, fattening, grazing, or any other farming, livestock, or
delivery; and aquacultural operation.
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(is) “File number” means the number assigned to an initial 4. Consist of raw materials, work in process, or materials used
financing statement pursuant to s. 409.519 (1). or consumed in a business.
() “Filing office” means an office designated in s. 409.501 as (m) “Investment property” means a security, whether certifi-
the place to file a financing statement. cated or uncertificated, security entittement, securities account,
(j9) “Filing—office rule” means a rule promulgated pursuant teommodity contract, or commodity account.
s. 409.526. (mcm) “Issuer” means a bank or other person that issues a let-

(jm) “Financing statement” means a record or records coier of credit, but does not include an individual who makes an
posed of an initial financing statement and any filed record rel@nagagement for personal, family, or household purposes.
ing to the initial financing statement. (mg) “Jurisdiction of organization”, with respect to a regis-
(js) “Fixture filing” means the filing of a financing statementered organization, means the jurisdiction under whose law the
covering goods that are or are to become fixtures and satisfygrganization is organized.

s. 409.502 (1) and (2). The term includes the filing of a financing (mkm) “Letter of credit’ means a definite undertaking that sat-
statementovering goods of a transmitting utility which are or argsfies the requirements of s. 405.104 by an issuer to a beneficiary
to become fixtures. at the request or for the account of an applicant or, in the case of

(k) “Fixtures” means goods that have become so related to mafinancial institution, to itself or for its own account, to honor a
ticularreal property that an interest in them arises under real pra@ocumentary presentation by payment or delivery of an item of
erty law. value.

(kg) “General intangible” means any personal property, (mm) “Letter—of-credit right” means a right to payment or per-
includingthings in action, other than accounts, chattel paper, coformance under a letter of credit, whether or not the beneficiary
mercial tort claims, deposit accounts, documents, goods, instfitis demanded or is at the time entitled to demand payment or per-
ments, investment property, letter—of-credit rights, letters @rmance. The term does not include the right of a beneficiary to
credit, money, and oil, gas, or other minerals before extractigidmand payment or performance under a letter of credit.

The term includes payment intangibles and software. (ms) “Lien creditor” means:

" (km) “G&Od faith” mealns hogesc}y inf ;a(.:t gndl.the observance 1 A creditor that has acquired a lien on the property involved
of reasonable commercial standards of fair dealing. by attachment, levy, or the like:

_ (ks) “Goods” means all things that are movable when a secu- 5 - Ap agsignee for benefit of creditors from the time of assign-
rity interest attaches. The term includes fixtures; standing tim Lnt:
that is to be cut and removed under a conveyance or contract for _’ . -
sale;the unborn young of animals; crops grown, growing, or to be 3. Atrustee in bankruptcy from the date of the filing of the
grown, even if the crops are produced on trees, vines, or busiR&&tion; or
and manufactured homes. The term also includes a computer pro4. A receiver in equity from the time of appointment.
gram embedded in goods and any supporting information pro-(n) “Manufactured home” means a structure, transportable in
vided in connection with a transaction relating to the programdhe or more sections, which, in the traveling mode, is 8 body feet
the program is associated with the goods in such a manner thet itnore in width or 40 body feet or more in length, or, when
customarily is considered part of the goods, or by becoming #@cted on site, is 320 or more square feet, and which is built on
owner of the goods, a person acquires a right to use the progeapermanent chassis and designed to be used as a dwelling with or
in connection with the goods. The term does not include a coithout a permanent foundation when connected to the required
puter program embedded in goods that consist solely of fhgities, and includes the plumbing, heating, air-conditioning,
medium in which the program is embedded. The term also degg electrical systems contained therein. The term includes any
not include accounts, chattel paper, commercial tort claimgructure that meets all of the requirements of this paragraph
deposit accounts, documents, general intangibles, instrumegigept the size requirements and with respect to which the
investment property, letter-of-credit rights, letters of credifganufacturer voluntarily files a certification required by the U.S.
money, or oil, gas, or other minerals before extraction. secretary of housing and urban development and complies with

(L) “Governmental unit” means a subdivision, agency, depathe standards established under title 42 of the U.S. code.
ment,county, parish, municipality, or other unit of the government (ng)  “Manufactured-home transaction” means a secured
of the United States, a state, or a foreign country. The teffAnsaction:
includes an organization having a separate corporate existence If

the organization is eligible to issue debt on which interest |
exempt from income taxation under the laws of the United Stat%isgﬁfgf;y{)erd home, other than a manufactured home held as

(Lg) “Health—care-insurance receivable” means an interest in 5 In which a manufactured home. other than a manufactured
or claim under a policy of insurance which is a right to payment < X ) N
me held as inventory, is the primary collateral.

of a monetary obligation for health—care goods or services pro-

1. That creates a purchase—-money security interest in a

vided. (nm) “Mortgage” means a consensual interest in real property,
(Lm) “Instrument” means a negotiable instrument or any oth II_udlr_1g fixtures, which secures payment or performance of an
obligation.

writing that evidences a right to theypaent of a monetary obliga-
tion, isnot itself a security agreement or lease, and is of a type tha{ns) “New debtor” means a person that becomes bound as a
in ordinary course of business is transferred by delivery with agigbtor under s. 409.203 (4) by a security agreement previously
necessary endorsement or assignment. The term does not inchigered into by another person.

investment property; letters of credit; or writings that evidence a (o) “New value” means money; money’s worth in property,
right to payment arising out of the use of a credit or charge casstvices, or new credit; or release by a transferee of an interest in

or information contained on or for use with the card. property previously transferred to the transferee. The term does
(Ls) “Inventory” means goods, other than farm productsot include an obligation substituted for another obligation.

which: (odm) “Nominated person” means a person whom the issuer:
1. Are leased by a person as lessor; 1. Designates or authorizes to pay, accept, negotiate, or other-
2. Are held by a person for sale or lease or to be furnishetse give value under a letter of credit; and

under a contract of service; 2. Undertakes by agreement or custom and practice to reim-

3. Are furnished by a person under a contract of service; burse.
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(og) “Noncash proceeds” means proceeds other than cash profq) “Promissory note” means an instrument that evidences a
ceeds. promise tgpay a monetary obligation, does not evidence an order

(om) “Obligor” means a person that, with respect to an obligé® pay, and does not contain an acknowledgment by a bank that the
tion secured by a security interest in or an agricultural lien on thank has received for deposit a sum of money or funds.
collateral, owes payment or other performance of the obligation;(qg) “Proposal’ means a record authenticated by a secured
has provided property other than the collateral to secure paymesatty which includes the terms on which the secured party is will-
or other performance of the obligation; or is otherwise accountag to accept collateral in full or partial satisfaction of the obliga-
ble in whole or in part for payment or other performance of thien it secures pursuant to ss. 409.620, 409.621, and 409.622.
obligation. The term does not include issuers or nominated per{gm) “Public—finance transaction” means a secured transac-
sons under a letter of credit. tion in connection with which:

(os) “Original debtor,’except as used in s. 409.310 (3), means 1. Debt securities are issued:;

a person that, as a debtor, entered into a security agreement 16 || or 4 portion of the securities issued have an initial stated
which a new debtor has become bound under s. 409.203 (4)-matu'rity of at Il?aast 20 years; and

(p) “Payment intangible” means a general intangible under 3 The gebtor, obligor, secured party, account debtor or other
which the account debtor’s principal obligation is a monetagerson obligated on collateral, assignor or assignee of a secured

obligation. obligation, or assignor or assignee of a security interest is a state
(pg) “Person related to”, with respect to an individual, meanss a governmental unit of a state.
1. The spouse of the individual; (gs) “Pursuant to commitment”, with respect to an advance
2. A brother, brother-in—law, sister, or sister-in—law of thmade or other value given by a secured party, means pursuant to
individual; the secured party’s obligation, whether or not a subsequent event
3. An ancestor or lineal descendant of the individual or tieé default or other event not within the secured party’s control has
individual’s spouse; or relieved or may relieve the secured party from its obligation.

4. Any other relative, by blood or marriage, of the individual () “Record”, except as used in “for record”, “of record”,
or the individual's spouse who shares the same home with the ifiticord or legal title”, and “record owner”, means information
vidual. that isinscribed on a tangible medium or which is stored in an elec-

(pm) “Person related to”, with respect to an organizatioH,O”iC or other medium and is retrievable in perceivable form.
means: (rg) “Registered organization” means an organization orga-

1. A person directly or indirectly controlling, controlled by/1Z€dsolely under the law of a single state or the United States and
or under common control with the organization; as to which the state or the United States must maintain a public

Fecord showing the organization to have been organized.

2. An officer or director of, or a person performing similal B o .
functions with respect to, the organization: (rm) “Secondary obligor” means an obligor to the extent that:
1. The obligor’s obligation is secondary; or

3. An officer or director of, or a person performing similar ! ) ' )
functions with respect to, a person described in subd. 1.; 2. The obligor has a right of recourse with respect to an obliga-

4. The spouse of an individual described in subd. 1., 2., or 4N secured by collateral against the debtor, another obligor, or
"7 7 property of either.

5. An individual who is related by blood or marriage to an ('S) “Secured party” means: o _
individual described in subd. 1., 2., 3., or 4. and shares the samel. A person in whose favor a security interest is created or pro-

or

home with the individual. v_ided for under a s_ecurity agreement, whether or not any obliga-
(ps) “Proceeds”, except as used in s. 409.609 (2), means{RB {0 be secured is outstanding; _

following property: 2. A person that holds an agricultural lien;
1. Whatever is acquired upon the sale, lease, license, 3. A consignor;

exchange, or other disposition of collateral; 4. Aperson to which accounts, chattel paper, payment intan-
2. Whatever is collected on, or distributed on account dibles, or promissory notes have been sold;

collateral; 5. Atrustee, indenture trustee, agent, collateral agent, or other
3. Rights arising out of collateral; representative in whose favor a security interest or agricultural

4. To the extent of the value of collateral, claims arising olign IS created or provided for; or o
of the loss, nonconformity, or interference with the use of, defects 6. A person that holds a security interest arising under s.
or infringement of rights in, or damage to, the collateral; or ~402.401, 402.505, 402.711 (3), 404.210, 405.118, or 411.508 (5).
5. To the extent of the value of collateral and to the extent pay-(S) “Security agreement” means an agreement that creates or
able to the debtor or the secured party, insurance payable by pggvides for a security interest.
son of the loss or nonconformity of, defects or infringement of (sg) “Send”, in connection with a record or notification,
rights in, or damage to, the collateral. means:

(ptm) “Proceeds of a letter of credit” means the cash, check, 1. To deposit in the mail, deliver for transmission, or transmit
acceptediraft, or other item of value paid or delivered upon honday any other usual means of communication, with postage or cost
or giving of value by the issuer or any nominated person under tigransmission provided for, addressed to any address reasonable
letter of credit. The term does not include a beneficiary’s drawingder the circumstances; or
rights or documents presented by the beneficiary. 2. To cause the record or notification to be received within the

(pu) “Production—money crops” means crops that securdime that it would have been received if properly sent under subd.
production—money obligatiomcurred with respect to the produc-1.
tion of those crops. (sm) “Software” means a computer program and any support-

(pv) “Production—-money obligation” means an obligation dahg information provided in connection with a transaction relating
an obligor incurred for new value given to enable the debtortmthe program. The term does not include a computer program
produce crops if the value is in fact used for the production of ttet is included in the definition of goods.
crops. (ss) “State” means a state of the United States, the District of

(pw) “Production of crops” means the use of seed, fertilizaZolumbia, Puerto Rico, the United States Virgin Islands, or any
or chemicals for growing crops or protecting them from damatgritory or insular possession subject to the jurisdiction of the
or disease. United States.
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(t) “Supporting obligation” means a letter—of—credit right or NOTE: The above annotated materials cite to the @—2001 Wis. Act 10 ver-
secondary obligation that supports the paymepetormance of Sion of ch. 409.
an account, chattel paper, a document, a general intangible, o .
instrument. or investir)ngnt property. g g 488.103 Purchase-money security interest; applica-
(tg) “Tangible chattel paperfieans chattel paper evidenced btlon of payments; burden of establishing. (1) DerNt-

a record or records consisting of information that is inscribed (yS'ﬁ)NS' In this section:
a tangible medium. (a) “Purchase-money collateral” means goods or software that

sgeures a purchase—money obligation incurred with respect to that
collateral.
nt (b) “Purchase—money obligation” means an obligation of an
obligor incurred as all or part of the price of the collateral or for
alue given to enable the debtor to acquire rights in or the use of
@ collateral if the value is in fact so used.

(2) PURCHASE-MONEY SECURITY INTERESTIN GOODS. A secu-
ty interest in goods is a purchase—money security interest:
(a) To the extent that the goods are purchase—money collateral
h respect to that security interest;
(b) If the security interest is in inventory that is or was pur-
chase—-monegollateral, also to the extent that the security interest

(tm) “Termination statement” means an amendment of
financing statement which:

1. Identifies, by its file number, the initial financing stateme
to which it relates; and

2. Indicates either that it is a termination statement or that
identified financing statement is no longer effective.
(ts) “Transmitting utility” means a person primarily engageﬁ
in the business of:
1. Operating a railroad, subway, street railway, or trolley bl{ﬁit

2. Transmitting communications electrically, electromagnet-
ically, or by light;

3. Transmitting goods by pipeline or sewer; or secures a purchase-money obligation incurred with respect to
4. Transmitting or producing and transmitting electricityother inventory in which the secured party holds or held a pur-
steam, gas, or water. chase—-money security interest; and
~ (2) DEFINITIONS IN OTHER CHAPTERS. The following defini- (c) Also to the extent that the security interest secures a pur-
tions in other chapters apply to this chapter: chase-money obligation incurred with respect to software in
(b) “Broker” — s. 408.102. which the secured party holds or held a purchase-money security
(om) “Certificated security” — s. 408.102. interest.
(c) “Check” — s. 403.104. (3) PURCHASE-MONEY SECURITY INTEREST IN SOFTWARE. A
(cm) “Clearing corporation” — s. 408.102. security interest in software is a purchase—money security interest

p " to the extent that the security interest also secures a purchase-
(d) C‘Eontractﬂfor §ale — S. 402.106. . money obligation incurred with respect to goods in which the

4 Oéd{)o 5 Control” (with respect to a document of title) — Sgacyred party holds or held a purchase-money security interest if:
T Y (@) The debtor acquired its interest in the software in an inte-
(dm) “Customer” —s. 404.104. gratedtransaction in which it acquired an interest in the goods; and

(e) “Entitlement holder” —s. 408.102. (b) The debtor acquired its interest in the software for the prin-

(em) “Financial asset” — s. 408.102. cipal purpose of using the software in the goods.

(f) “Holder in due course” — s. 403.302. (4) CONSIGNOR'S INVENTORY PURCHASE-MONEY SECURITY

(9) “Issuer” (with respect to a security) — s. 408.201. INTEREST. The security interest of a consignor in goods that are the
(gm) “Lease” —s. 411.103. §ubject of a consignment is a purchase—-money security interest in
(h) “Lease agreement” — s. 411.103. inventory.

(hm) “Lease contract’ — s. 411.103. (5) APPLICATIONOF PAYMENT IN NONCONSUMER-GOODS RANS-

ACTION. In a transaction other than a consumer—goods transaction,

() “Leasehold interest” — s. 411.103. if the extent to which a security interest is a purchase—-money secu-

(im) “Lessee” —s. 411.103. _ rity interest depends on the application of a payment to a particular

() “Lessee in ordinary course of business” —s. 411.103. obligation, the payment must be applied:

(im) “Lessor” —s. 411.103. (@) In accordance with any reasonable method of application

(k) “Lessor’s residual interest” — s. 411.103. to which the parties agree;

(L) “Merchant” — s. 402.104. (b) In the absence of the parties’ agreement to a reasonable

(Lm) “Negotiable instrument” — s. 403.104. method, in accordance with any intention of the obligor mani-

(mm) “Note” — s. 403.104. fested at or before the time of payment; or

(nm) “Prove” — s. 403.103. (c) Inthe absence of an agreement to a reasonable method and
a timely manifestation of the obligor’s intention, in the following

(o) “Sale” —s. 402.106.

(om) “Securities account” — s. 408.501.
(p) “Securities intermediary” — s. 408.102.
(pm) “Security” — s. 408.102.

order:
1. To obligations that are not secured; and

2. If more than one obligation is secured, to obligations
secured by purchase—-money security interests in the order in

(a) “Security certificate” — s. 408.102. which those obligations were incurred.
(qm) “Security entitlement” — s. 408.102. (6) NO LOSSOF STATUS OF PURCHASE-MONEYSECURITY INTER-
(r) “Uncertificated security” — s. 408.102. ESTIN NONCONSUMER-GOODSRANSACTION. In a transaction other

(3) CHAPTER 401 DEFINITIONS AND PRINCIPLES. Chapter 401 than a consumer—goods transaction, a purchase-money security
contains general definitions and principles of construction aiitterest does not lose its status as such, even if:
interpretation applicable throughout this chapter. (a) The purchase—money collateral also secures an obligation

History: 2001 a. 10; 2”00f3 a. 32&; 2009 a. 322. o that is not a purchase—money obligation;

A security interest in all of a trucking company’s “equipment” reasonably identi- .
fied trucks as collateral. Milwaukee Mack Sales v. First Wis. Nat. Bank, 93 Wis. 2d (b) ~ Collateral that is not purchase-money collateral also
589, 287 N.W.2d 708 (1980). secures the purchase—money obligation; or

Goodsclassified as “inventory” while in the possession of a debtor remain “inven- _ f ; =
tory” while on lease status in the possession of the lessee. In re Watertown TractoKC) The pur‘?hase money obligation has been renewed, refi
& Equipment Company., Inc. 94 Wis. 2d 622, 289 N.W.2d 288 (1980). nanced, consolidated, or restructured.
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(7) BURDEN OF PROOFIN NONCONSUMER-GOODSRANSACTION. (1) A single authoritative copy of the record or records exists
In a transaction other than a consumer—goods transactionyhich is unique, identifiable and, except as otherwise provided in
securedparty claiming a purchase—money security interest has thabs. (4) to (6), unalterable;
burden of establishing the extent to which the security interest is(2) The authoritative copy identifies the secured party as the
a purchase-money security interest. assignee of the record or records;

(8) NONCONSUMER-GOODIRANSACTIONS;NO INFERENCE. The (3) The authoritative copy is communicated to and maintained
limitation of the rules in subs. (5) to (7) to transactions other theg the secured party or its designated custodian;
Consumer_-goods transactions iS int_ended to |eaVe to the court th@l) Copies or revisions that add or Change an |dent|f|ed
determination of the proper rules in consumer-goods transggsignee of the authoritative copy can be made only with the par-
tions. The court may not infer from that limitation the nature @fipation of the secured party;
the proper rule in consumer—goods transactions and may continu%S) Eachcopy of the authoritative copy and any copy of a copy
to apply established approaches. is readily identifiable as a copy that is not the authoritative copy;

History: 2001 a. 10. and
(6) Any revision of the authoritative copy is readily identifi-

able as an authorized or unauthorized revision.
History: 2001 a. 10.

409.1035 Production—-money crops; production—
money obligation; production—money security interest;
burden of establishing. (1) A security interest in crops is a
production-monegecurity interest to the extent that the crops ayg)g 106  Control of investment property. (1) ConTROL
production-money crops. UNDER S. 408.106. A person has control of a certificated security,
(2) If the extent to which a security interest is a productiongncertificated security, or security entittement as provided in s.
money security interest depends on the application of a paym£ng.106.
to a particular obligation, the payment must be applied in the fol- (2) CONTROL OF COMMODITY CONTRACT. A secured party has
lowing order until fully applied: control of a commodity contract if:

(a) First, to all production—-money obligations secured by pro- (a) The secured party is the commodity intermediary with
duction—-money crops, in the order in which those obligatioRghich the commodity contract is carried; or

were incurred, o o ~ (b) The commodity customer, secured party, and commodity
(b) Second, to all obligations secured by conflicting securifiitermediary have agreed that the commodity intermediary will
interests in the production—money crops referred to in par. (a) aipply any value distributed on account of the commodity contract
the order in which those obligations were incurred; and as directed by the secured party without further consent by the
(c) Third, to all unsecured obligations of the debtor making tkemmodity customer.
payment, in the order in which those obligations were incurred. (3) EFFECTOF CONTROL OF SECURITIESACCOUNT OR COMMOD-
(3) A production—-money security interest does not lose its st&Y ACCOUNT. A secured party having control of all security
tus as such, even if: entittements or commodity contracts carried in a securities

(a) The production-money crops also secure an obligation tRgpount or commodity account has control over the securities

is not a production-money obligation; achigtgs_t %Oclo;nigodlty account.
(b) Collateral that is not production—money crops also secures ’ T

the production-money obligation; or 409.107 Control of letter-of-credit right. A secured party
(c) The production-money obligation has been renewed, réfas control of a letter—of-credit right to the extent of any right to
nanced, or restructured. payment or performance by the issuer or any nominated person if

(4) A secured party claiming a production-money securif{€ issuer or nominated person has consented to an assignment of
interesthas the burden of establishing the extent to which the sepfceeds ofhe letter of credit under ch. 405 or otherwise applica-

rity interest is a production—-money security interest. blﬁ_l?w_ogo%rlactil%e.
(5) This section does not affect any right to proceeds under 5. o a0
409.315. _  409.108 Sufficiency of description. (1) SUFFICIENCY OF
(6) A person may not claim a purchase-money security intgfescripTion. Except as otherwise provided in subs. (3) to (5), a
est in crops grown, growing, or to be grown. description of personal or real property is sufficient, whether or
History: 2001 a. 10. not it is specific, if it reasonably identifies what is described.

. (2) EXAMPLES OF REASONABLE IDENTIFICATION. Except as
409.104  Control of deposit account. = (1) REQUIREMENTS niherwise provided in sub. (4), a description of collateral reason-
FORCONTROL. A secured party has control of a deposit account §b|y identifies the collateral if it identifies the collateral by:
(a) The secured party is the bank with which the deposit (a) specific listing;
account is maintained; (b) Category:

(b) The debtor, secured party, and bank have agreed in a ; : ;
authenticated record that the bank will comply with instructio :gi%)ef )I(: iﬁtsézgah;eor\/\dlrlﬁ.prowded in sub. (5), a type of collateral

originated by the secured party directing disposition of the funds d tity:
in the deposit account without further consent by the debtor; or (d) Quantity; ) )
(e) Computational or allocational formula or procedure; or

c) The secured party becomes the bank’s customer with
res(p()act to the depositpacc)é)unt. (f) Except as otherwise provided in sub. (3), any other method,

(2) DEBTOR'SRIGHT TO DIRECT DISPOSITION. A secured party if the identity of the collateral is objectively determinable.

thathas satisfied sub. (1) has control, even if the debtor retains tI?éS) SUPERGENERICDESCRIPTIONNOT SUFFICIENT. A description

right to direct the disposition of funds from the deposit accourfl! collateral as “all the debtor’s assets” or “all the debtor’s per-
History: 2001 a. 10. sonal property” or using words of similar import does not reason-

ably identify the collateral.
409.105 Control of electronic chattel paper. A secured  (4) INVESTMENT PROPERTY. Except as otherwise provided in
partyhas control of electronic chattel paper if the record or recorgi#b.(5), a description of a security entitlement, securities account,
comprising the chattel paper are created, stored, and assignedl i#gpmmodity account is sufficient if it describes:
such a manner that: (&) The collateral by those terms or as investment property; or

Text from the 2009-10 Wis. Stats. database updated by the Legislative Reference Bureau. Only printed statutes are certified
unders. 35.18 (2), stats. Statutory changes effective prior to 1-1-11 are printed as if currently in effect. Statutory changes effec-
tive on or after 1-1-11 are designated by NOTES. Report errors at (608) 266-3561, FAX 264-6948, http://www.le-
gis.state.wi.us/rsb/stats.html



Electronic reproduction of 2009-10 Wis. Stats. database, current through 2011 Wis. Act 8 and February 4, 2011.
Updated 09-10 Wis. Stats. Database 8
409.108 UCC — SECURED TRANSACTIONS Not certified under s. 35.18 (2), stats.

(b) The underlying financial asset or commodity contract.  (h) A transfer of an interest in or an assignment of a claim under

(5) WHEN DESCRIPTIONBY TYPE INSUFFICIENT. A description @ policy of insurance, other than an assignment by or to a health-
only by type of collateral defined in chs. 401 to 411 is an insuffsare provider of a health—care—insurance receivable and any sub-
cient description of: sequent assignment of the right to payment, but ss. 409.315 and

(a) A commercial tort claim; or 409.322 apply with respect to proceeds and priorities in proceeds;

(b) In a consumer transaction, consumer goods, a securinfl) An assignment of a right represented by a judgment, other
entitiement, a securities account, or a commodity account. ~ than & judgment taken on a right to payment that was collateral;
History: 2001 a. 10. () A right of recoupment or setoff, but:

A wrong statement of section, township, range, and county where crops were 1 Section 409.340 applies with respect to the effectiveness
grown was not minor, and, without directing further inquiry, was insufficient. . y

Whether gparty is misied by the description is not part of the inquiry under s. 409.18F rights of recoupment or setoff against deposit accounts; and

or 409.402. Smith & Spindahl Enterprises, Inc. v. Lee, 206 Wis. 2d 663, 557 N.W.2d i i i i
865 (Ct. App. 1996). 96-0882. 2. Section 409.404 applies with respect to defenses or claims

~NOTE: The above annotated materials cite to the j@-2001 Wis. Act 10 ver- of an account d.ebtor; ) ) )
sion of ch. 409. (k) The creation or transfer of an interest in or lien on real prop-

erty,including a lease or rents thereunder, except to the extent that
409.109 Scope. (1) GENERAL SCOPEOFCHAPTER. Exceptas nrqvision is made for:

otherwiseprovided in subs. (3) and (4), and s. 16.63 (4) on transac- . : .
tions involving tobacco settlement revenues, this chapter applies 1. Liens on real property in ss. 409.203 and 409.308;

to: 2. Fixtures in s. 409.334;
(a) A transaction, regardless of its form, that creates a security 3: Fixture filings in ss. 409.501, 409.502, 409.512, 409.516,
interest in personal property or fixtures by contract; and 409.519; and
(b) An agricultural lien: ~ 4. Security agreements covering personal and real property
(c) A sale of accounts, chattel paper, payment intangibles,'%rs' 409'604;_ . .
promissory notes; (L) An assignment of a claim arising in tort, other than a com-

mercialtort claim, but ss. 409.315 and 409.322 apply with respect
Otg proceeds and priorities in proceeds; or
" (m) An assignment of a deposit account in a consumer transac-

402.71/-\1 (3), or 4'11t'508t(5)', as pl‘O\(;Ided '2034 ggg'lla;ognflg tion, but ss. 409.315 and 409.322 apply with respect to proceeds
(f) A security interest arising under s. . or 118. 20 priorities in proceeds.

(2) SECURITY INTERESTIN SECUREDOBLIGATION. The applica-  nistory: 2001 a. 10, 64.
tion of this chapter to a security interest in a secured obligation is
not affected by the fact that the obligation is itself secured by1@9.110 Security interests arising  under ch. 402 or 411.
transaction or interest to which this chapter does not apply. A security interest arising under s. 402.401, 402.505, 402.711 (3),
(3) EXTENT TO WHICH CHAPTERDOESNOT APPLY. This chapter or 411.508 (5) is subject to this chapter. However, until the debtor

(d) A consignment;
(e) A security interest arising under s. 402.401, 402.5

does not apply to the extent that: obtains possession of the goods:
(a) A statute, regulation, or treaty of the United States preemptg1) The security interest is enforceable, even if s. 409.203 (2)
this chapter; (c) has not been satisfied;

(b) Another statute of this state expressly governs the creation(2) Filing is not required to perfect the security interest;
perfection, priority, or enforcement of a security interest created (3) The rights of the secured party after default by the debtor
by this state or a governmental unit of this state; are governed by ch. 402 or 411; and

(c) A statute of another state, a foreign country, or a govern-(4) The security interest has priority over a conflicting secu-
mental unit of another state or a foreign country, dtieam a stat- rity interest created by the debtor.
ute generally applicable to security interests, expressly governsistory: 2001 a. 10.
creation, perfection, priority, or enforcement of a security interest
created by the state, country, or governmental unit; or

(d) The rights of a transferee beneficiary or nominated person SUBCHAPTER I
under detter of credit are independent and superior under ch. 405.

(4) INAPPLICABILITY OF CHAPTER. This chapter does not apply EFFECTIVENESS OF SECURITY AGREEMENT;

to: ATTACHMENT OF SECURITY INTEREST,; RIGHTS OF

(@) A landlord’s lien, other than an agricultural lien; PARTIES TO SECURITY AGREEMENT
(b) A lien, other than an agricultural lien, given by statute or

with respect to priority of the lien; (1) GENERAL EFFECTIVENESS. Except as otherwise provided in
(c) Anassignment of a claim for wages, salary, or other coghs. 401 to 411, a security agreement is effective according to its
pensation of an employee; terms betwen the parties, against purchasers of the collateral, and

(cm) An assignment of a claim or right to receive compensagainst creditors.
tion for injuries or sickness under a worker's compensation or (2) APPLICABLE CONSUMERLAWS AND OTHERLAW. A transac-
worker’s disability statute of any state; tion subject to this chapter is subject to any applicable rule of law
(d) A sale of accounts, chattel paper, payment intangibles vdrich establishes a different rule for consumers and to chs. 138,
promissorynotes as part of a sale of the business out of which th#1 to 427, and 429 and s. 182.025.
arose; (3) OTHER APPLICABLE LAW CONTROLS. In case of conflict
(e) An assignment of accounts, chattel paper, payment intarigtween this chapter and a rule of law, statute, or rule described
bles, or promissory notes which is for the purpose of collectiomsub. (2), the rule of law, statute, or rule controls. Failure to com-
only; ply with a statute or rule described in sub. (2) has only the effect
(f) An assignment of a right to payment under a contract to #¢ statute or rule specifies.
assignee that is also obligated to perform under the contract; (4) FURTHER DEFERENCE TO OTHER APPLICABLE LAW. This
(g) An assignment of a single account, payment intangible, @apter does not:
promissory note to an assignee in full or partial satisfaction of a(a) Validate any rate, charge, agreement, or practice that vio-
preexisting indebtedness; lates a rule of law, statute, or rule described in sub. (2); or
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(b) Extend the application of the rule of law, statute, or rule to (a) The agreement satisfies sub. (2) (c) with respect to existing
a transaction not otherwise subject to the rule of law, statute oomfter—acquired property of the new debtor to the extent that the
rule. property is described in the agreement; and

History: 2001 a. 10. (b) Another agreement is not necessary to make a security

409.202 Title to collateral immaterial Except as other interest in the property enforceable.
- . . oo . (6) PROCEEDSAND SUPPORTINGOBLIGATIONS. The attachment
\(I:Vr;z(?tglrpog;l)i?dpg)l/trzéﬁf?rﬁgtrgibﬁggS(I)%nprpoerrr:itgs%rr;ﬁl(()atsesftﬁgcgrl:)%sa security interest in collateral gives the secured party the rights
: ) b e S  proceeds provided by s. 409.315 and is also attachment of a
sions of t.h's chapter W'th. regard to rights and obligations ap (E)urity intergst ina su;))/porting obligation for the collateral
whether title to collateral is in the secured party or the debtor. :
History: 2001 a. 10. (7) LIEN SECURINGRIGHT TO PAYMENT. The attachment of a

A person with a voidable title in property, having the power to pass title to a go@CUTrity interest in a right to payment or performance secured by
faith purchaser under s. 402.403, may transfer a security interest in that propertgecurity interest or other lien on personal or real property is also

Roog of Property in State v. Pippin, 176 Wis. 2d 418, 500 N.W.2d 407 (Ct. Apgxtachment of aecurity interest in the security interest, mortgage,
NOTE: The above annotated materials cite to the E-2001 Wis. Act 10 ver- O Other lien.
sion of s. 409.202. (8) SECURITY ENTITLEMENT CARRIED IN SECURITIESACCOUNT.
. ) The attachment of a security interest in a securities account is also
409.203 Attachment and enforceability of security attachment of a security interest in the security entitlements car-
interest; proceeds; supporting obligations; formal reg- ried in the securities account.

eral when it becomes enforceable against the debtor with res 9) COMMODITY CONTRACTSCARRIEDIN COMMODITY ACCOUNT.
to the collateral, unless an agreemen% expressly postpones the Jj attachment of a security Interest in a commodlty account Is
f attachment ' I@S attachment of a security interest in the commodity contracts
o : . . . carried in the commaodity account.
(2) EnrFORCEABILITY. Except as otherwise provided in subs. pistory: 2001 a. 10; 2009 a. 322.
(3) to (9), a security interest is enforceable against the debtor arrdprovision in an instrument prohibiting transfer of the instrument did not render

uisites. (1) ATTACHMENT. A security interest attaches to collat- 5

i i if: a security interest in the instrument unenforceable. Belke v. M & | First National
3rd parties with respect FO the collateral onIy if: Bank of Stevens Point, 189 Wis. 2d 385, 525 N.W.2d 737 (Ct. App. 1994).
(a) Value has been given; If the terms of a security agreement establish that attachment is contingent on sub-
; ; uent specification of the collateral, the secured party has no security interest
(b) Th‘? debtor has rights in the collateral or the power to tra@% ore the satisfaction of the contingency. A security agreement requiring the desig-
fer rights in the collateral to a secured party; and nation ofthe accounts to serve as collateral gave no security interest when no designa-
(c) One of the following conditions is met: tion was made. Sierra Finance Corp. v. Excel Laboratories, LLC, 223 Wis. 2d 694,

i _ 589 N.W.2d 432 (Ct. App. 1998), 97-2450.
1. The debtor has authenticated a security agreement that preOTE: The above annotated materials cite to the @-2001 Wis. Act 10 ver-

vides a description of the collateral and, if the security intereitn of s. 409.203.
covers timber to be cut, a description of the land concerned; 409.204 After—acquired property; future advances.

2. The collateral is not a certificated security and is in the p AFTER-ACQUIREDCOLLATERAL. Except as otherwise provided
session ofhe secured party under s. 409.313 pursuant to the d gub. (2), a security agreement may create or provide for a secu-

or's security agreement; B o _ rity interest in after-acquired collateral.
3. The collateral is a certificated security in registered form 2) WHEN AFTER-ACQUIREDPROPERTYCLAUSE NOT EFFECTIVE

and the security certificate has been delivered to the secured pgl curity interest does not attach under a term constituting an

under s. 408.301 pursuant to the debtor’s security agreememéﬂér—acquired property clause to:

4. The collateral is deposit accounts, electronic chattel Paperya) Consumer goods, other than an accession when given as

inve?tmentdp{ﬁperty, Iettgr—of—tcr%dit right?, cl)r elgctronic48301$ ditional security, unless the debtor acquires rights in them
ments, and Né Secured party has control under s. -WWfnin 10 days after the secured party gives value; or
409.104, 409.105, 409.106, or 409.107 pursuant to the debtors(b) A con{mercial tort claim pary g '

security agreement. )
(3) FUTURE ADVANCES AND OTHER VALUE. A security agree-

3) OTHER UNIFORM COMMERCIAL CODE PROVISIONS. Subsec- :
tior(l ()2) is subject to s. 404.210 on the security interest of a colle ent may prowd_e that _collateral Secures, or that accounts,_chattel
: : per, payment intangibles, or promissory notes are sold in con-

ing bank, s. 405.118 on the security interest of a letter—of-cre! : g
issuer or nominated person, s. 409.110 on a security interest -g?]rc] evgltc?r’ Jg}ﬂ;e a‘"’r‘gvi\r}gﬁs 8; s%tgr?tr t\éaé%%r‘gvﬂrentgﬁ{ or not the
ing under ch. 402 or 411, and s. 409.206 on security interest Hstory: 2001 a. 10 9 P )

Investment property. A security agreement covering money lent “and all other obligations and liabili-

(4) WHEN PERSON BECOMES BOUND BY ANOTHER PERSON'S ties” will not extend to obligations arising out of contract violations unless they were

arlywithin the intent of the parties. John Miller Suplg. v. Western State Bank,
SECURITYAGREEMENT. (&) A person becomes bound as debtor k¢ wis 24 385, 109 N.w.2d 161 (1972).

a security agreement emered into by another person if, by OpE€rariorities of “future advances” under previously perfected security interests and
tion of law other than this chapter or by contract: article 9 of the U.C.C. 58 MLR 759.

1. The security agreement becomes effective to create a S%Qi%cnur%;r:ltt\e/(/elz_sésgg;ﬂer—acqwred property under the uniform commercial code.

rity interest in the person’s property; or “NOTE: The above annotated materials cite to the g—2001 Wis. Act 10 ver-
2. The person becomes generally obligated for the obligatiGif of s- 409.204.
of the other person, including the obligation secured under t
z:ﬁ;r‘,ﬁl’ ;Cgtrheee;nsir;tt,saor}dthicgtjkllréerspg:ssol;‘cceeds to all or subs WHEN SECURITY INTEREST NOT INVALID OR FRAUDULENT. A
. L security interest is not invalid or fraudulent against creditors
(b) A security agreement authenticated by one Spousesiitely because:
authenticated bthe debtor under this section if that spouse acting : o )
alone has the right under s. 766.51 to manage and control théa) The debtor _has the rlght or ability to:
collateral,unless a marital property agreement or court decree that 1- US€, commingle, or dispose of all or part of the collateral,
is binding on the secured party under s. 766.55 (4m) or 766.56!(uding returned or repossessed goods; _ _
(c) provides otherwise. 2. Collect, compromise, enforce, or otherwise deal with
(5) EFFECTOFNEW DEBTORBECOMING BOUND. If a new debtor collateral; _
becomes bound as debtor by a security agreement entered into by3. Accept the return of collateral or make repossessions; or
another person: 4. Use, commingle, or dispose of proceeds; or

.205 Use or disposition of collateral permissible.
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(b) The secured party fails to require the debtor to account for 3. Except in the case of consumer goods, in the manner and
proceeds or replace collateral. to the extent agreed by the debtor.

(2) REQUIREMENTSOF POSSESSIONOT RELAXED. This section (3) DUTIESAND RIGHTSWHEN SECUREDPARTY IN POSSESSIONR
does not relax the requirements of possession if attachment, pentroL. Except as otherwise provided in sub. (4), a secured
fection, or enforcement of a security interest depends upon pparty having possession of collateral or control of collateral under
session of the collateral by the secured party. s. 407.106, 409.104, 409.105, 409.106, or 409.107:

History: 2001 a. 10. . ] N ~(a) May hold as additional security any proceeds, except
Under s409.205 the debtor is freed from strict accountability to the secured cregy, ney or funds, received from the collateral;
tor for the property secured, and the validity of a secured interest in after-acquire .
property is specifically recognized. When a creditor has a security interest in the(b) Shall apply money or funds received from the collateral to
debtor’safter—acquired property the debtor is able to commingle his property and yg|ce the secured obligation, unless remitted to the debtor; and
it to his best interest. The acquiescence of the secured creditor under an after-ac- o . ’
quired clause by the debtor does not invalidate the security interest of the creditor(C) May create a security interest in the collateral.

Burlington National Bank v. Strauss, 50 Wis. 2d 270, 184 N.W.2d 122 (1971).
NOTE: The above annotated materials cite to the @-2001 Wis. Act 10 ver- (4) BUYEROFCERTAINRIGHTSTOPAYMENT. If the secured party

sion of s. 409.205. is a buyer of accounts, chattel paper, payment intangibles, or
promissory notes or a consignor:

409.206 Security interest arising in purchase or deliv- (@) Subsection (1) does not apply unless the secured party is

ery of financial asset. (1) SECURITY INTERESTWHEN PERSON ~ €ntitled under an agreement:

BUYS THROUGH SECURITIESINTERMEDIARY. A security interestin 1. To charge back uncollected collateral; or

favor of a securities intermediary attaches to a person’s security 2. Otherwise to full or limited recourse against the debtor or

entitlement if: a secondary obligor based on the nonpayment or other default of

(&) The person buys a financial asset through the securi@saccount debtor or other obligor on the collateral; and
intermediary in a transaction in which the person is obligated to (b) Subsections (1) and (2) do not apply.
pay the purchase price to the securities intermediary at the time @fistory: 2001 a. 10; 2009 a. 322.

the purchase; and [Former] sub. (2) (c) does not require putting money held as security in an interest
L . . . . B{eté\ring account. That a bank had the beneficial use of money does not mean that
(b) The securities intermediary credits the financial asset 10 ThiSrestwas earned that must be applied under [former] sub. (2) (c). Demotropoulous
buyer’s securities account before the buyer pays the securitiégnk One Milwaukee, N.A. 953 F. Supp. 974 (1997). ) _
intermediary Former sub. (2) (c) requiring the application of increase or profits received by a
' securedproperty on property held as collateral did not apply to a security deposit paid
(2) SECURITY INTERESTSECURESOBLIGATION TO PAY FORFINAN-  on a car lease. Doe v. General Motors Acceptance Corporation, 2001 WI App 199,
cIAL AsseT. The security interest described in sub. (1) secures # YVis: 20 564, 635 N.W:2d 7, 00-1364.

) [ ! : OTE: The above annotated materials cite to the @-2001 Wis. Act 10 ver-
person’s obligation to pay for the financial asset. sion of 5. 408 207" s " ! v

(3) SECURITY INTERESTIN PAYMENT AGAINST DELIVERY TRANS- - _ ,
ACTION. A security interest in favor of a person that delivers a c&09.208 Additional duties of secured party having
tificated security or other financial asset represented by a writif@ntrol of collat eral. (1) APPLICABILITY OFSECTION. This sec-

attaches to the security or other financial asset if: tion applies to cases in which there is no outstanding secured
(a) The security or other financial asset: obligation and the secured party is not committed to make
. . o . advances, incur obligations, or otherwise give value.
1. In the ordinary course of business is transferred by delivery
(2) DUTIESOF SECUREDPARTY AFTER RECEIVING DEMAND FROM

with any necessary endorsement or assignment, and . DEBTOR. Within 10 days after receiving an authenticated demand
2. lIs delivered under an agreement between persons in 5§qhe debtor:
business of dealing with such securities or financial assets; an (a) A secured party having control of a deposit account under
(b) The agreement calls for delivery against payment. s 409.104 (1) (b) shall send to the bank with which the deposit
(4) SECURITYINTERESTSECURESDBLIGATION TOPAY FORDELIV-  account is maintained an authenticated statement that releases the
ERY. The security interest described in sub. (3) secures the obligankfrom any further obligation to comply with instructions orig-
tion to make payment for the delivery. inated by the secured party;
History: 2001 a. 10. (b) A secured party having control of a deposit account under
s. 409.104 (1) (c) shall:

409.207  Rights and duties of secured party having 1. Pay the debtor the balance on deposit in the deposit

possession or control of collateral. (1) Duty OF CARE

. nt; or
WHEN SECUREDPARTY IN POSSESSION. Except as otherwise pro- account, o

vided in sub. (4), a secured party shall use reasonable care in & :I'ransfer.the balance on deposit into a deposit account in the
custody and preservation of collateral in the secured party’s pg§PIOr'S name; .

session. In the case of chattel paper or an instrument, reasonab(€) A secured party, other than a buyer, having control of elec-
care includes taking necessary steps to preserve rights agdi@§ic chattel paper under s. 409.105 shall:

prior parties unless otherwise agreed. 1. Communicate the authoritative copy of the electronic chat-
(2) EXPENSESRISKS,DUTIES, AND RIGHTSWHEN SECUREDPARTY L€l paper to the debtor or its designated custodian; _

IN POSSESSION. Except as otherwise provided in sub. (4), if a 2. If the debtor designates a custodian that is the designated

secured party has possession of collateral: custodiarwith which the authoritative copy of the electronic chat-
(a) Reasonable expenses, including the cost of insurance ¥ghdpaper is maintained for the secured party, communicate to the

payment of taxes or other charges, incurred in the custody, pi& todian an authenticated record releasing the designated custo-

ervation, use, or operation of the collateral are chargeable to @0 from any further obligation to comply with instructions origi-
debtor and are secured by the collateral: nated bythe secured party and instructing the custodian to comply

&h instructions originated by the debtor; and

3. Take appropriate action to enable the debtor or its desig-
nated custodian to make copies of or revisions to the authoritative
y which add or change an identified assignee of the authorita-

(b) The risk of accidental loss or damage is on the debtor to W
extent of a deficiency in any effective insurance coverage;

(c) The secured party shall keep the collateral identifiable,

fungible collateral may be commingled; and tive copy without the consent of the secured party;
(d) The secured party may use or operate the collateral: 4y A secured party having control of investment property
1. For the purpose of preserving the collateral or its valuegnder s. 408.106 (4) (b) or 409.106 (2) shall send to the securities
2. As permitted by an order of a court having competent juristermediary or commodity intermediary with which the security
diction; or entitlement or commaodity contract is maintained an authenticated
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record that releases the securities intermediary or commoditent intangibles, or promissory notes or a consignor, shall com-

intermediary from any further obligation to comply with entitleply with a request within 14 days after receipt:

ment orders or directions originated by the secured party; (@) In the case of a requést an accounting, by authenticating
(e) A secured party having control of a letter—of-credit rigistnd sending to the debtor an accounting; and

under s. 409.107 shall send to each person having an unfulfilledb) In the case of a request regarding a list of collateral or a

obligation to pay or deliver proceeds of the letter of credit to thequest regarding a statement of account, by authenticating and

secured party an authenticated release from any further obligatending to the debtor an approval or correction.

to pay or deliver proceeds of the letter of credit to the secured(3) ReQUESTREGARDINGLIST OF COLLATERAL; STATEMENT CON-

party; and CERNINGTYPE OF COLLATERAL. A secured party that claims a secu-
(f) A secured party having control of an electronic documerity interest in all of a particular type of collateral owned by the

shall do all of the following: debtor may comply with a request regarding a list of collateral by

1. Give control of the electronic document to the debtor or Bgnding to the debtor an authenticated record including a state-
designated custodian. ment to that effect within 14 days after receipt.

2. If the debtor designates a custodian that is the designated4) REQUEST REGARDING LIST OF COLLATERAL; NO INTEREST
custodian with which the authoritative copy of the electronic dogLAIMED. A person that receives a request regarding a list of
ument is maintained for the secured party, communicate to ffdlateral, claims no interest in the collateral when it receives the
custodian an authenticated record releasing the designated cig@Jest. and claimed an interest in the collateral at an earlier time
dianfrom any further obligation to comply with instructions origi-Shallcomply with the request within 14 days after receipt by send-
nated bythe secured party and instructing the custodian to compii@ to the debtor an authenticated record:
with instructions originated by the debtor. (a) Disclaiming any interest in the collateral; and

3. Take appropriate action to enable the debtor or its desig-{b) If known to the recipient, providing the name and mailing
nated custodian to make copies of or revisions to the authoritaf@@glress of any assignee of or successor to the recipient’s interest
copy which add or change an identified assignee of the authoritathe collateral.

tive copy without the consent of the secured party. (5) REQUESTFOR ACCOUNTING OR REGARDING STATEMENT OF
History: 2001 a. 10; 2009 a. 322. ACCOUNT; NO INTEREST IN OBLIGATION CLAIMED. A person that
receives aequest for an accounting or a request regarding a state-
409.209 Duties of secured party if account debtor has ment of account, claims no interest in the obligations when it

been notified of assignment. (1) APPLICABILITY OFSECTION. receives the request, and claimed an interest in the obligations at
Except as otherwise provided in sub. (3), this section applies &n earlier time shall comply with the request within 14 days after

(a) There is no outstanding secured obligation; and receipt by sending to the debtor an authenticated record:
(b) The secured party is not committed to make advances (@) Disclaiming any interest in the obligations; and
incur obligations, or otherwise give value. (b) If known to the recipient, providing the name and mailing

(2) DUTIES OF SECUREDPARTY AFTER RECEIVING DEMAND FROM address of any assignee of or successor to the recipient’s interest
DEBTOR. Within 10 days after receiving an authenticated demaffithe obligations.
by the debtor, a secured party shall send to an account debtor th&6) CHARGES FOR RESPONSES. A debtor is entitled without
has received notification of an assignment to the secured partgl@rge to one response to a request under this section during any
assigneainder s. 409.406 (1) an authenticated record that relea§esonth period. The secured party may require payment of a

the account debtor from any further obligation to the secureblarge not exceeding $25 for each additional response.
party. History: 2001 a. 10.

(3) INAPPLICABILITY TO SALES. This section does not apply to
an assignment constituting the sale of an account, chattel paper, SUBCHAPTER Il
or payment intangible.
History: 2001 a. 10.
PERFECTION AND PRIORITY
409.210 Request for accounting; request regarding
list of collateral or statement of account. (l) DEFINITIONS.  409.301 Law governing perfec[ion and priority of

In this section: security in terests. Except as otherwise provided in ss. 409.303
(a) “Request” means a record of a type described in par. {©9)409.306, the following rules determine the law governing per-
(c), or (d). fection, the effect of perfection or nonperfection, and the priority

(b) “Request for an accounting” means a record authenticafd® Security interest in collateral:
by a debtor requesting that the recipient provide an accounting of1) LOCATIONOFDEBTOR. Except as otherwise provided in this
the unpaid obligations secured by collateral and reasonably idé@ction, while a debtor is located in a jurisdiction, the local law of
tifying the transaction or relationship that is the subject of tfieat jurisdiction governs perfection, the effect of perfection or
request. nonperfection, and the priority of a security interest in collateral.
(c) “Request regarding a list of collateral” means a record (2) LOCATION OF COLLATERAL. While collateral is located in a
authenticated by a debtor requesting that the recipient approvédgigdiction, the local law of that jurisdiction governs perfection,
correct a list of what the debtor believes to be the collateral sedhie effect of perfection or nonperfection, and the priority of a pos-
ing an obligation and reasonably identifying the transaction $SSory security interest in that collateral.
relationship that is the subject of the request. (3) LocaTion oF PROPERTY. Except as otherwise provided in
(d) “Request regarding a statement of account” means a rec#- (4), while tangible negotiable documents, goods, instru-
authenticated by a debtor requesting that the recipient approv8§ts, neney, or tangible chattel paper is located in a jurisdiction,
correct a statement indicating what the debtor believes to be ¥ local law of that jurisdiction governs:
aggregate amount of unpaid obligations secured by collateral aga) Perfection of a security interest in the goods by filing a fix-
of a specified date and reasonably identifying the transactionteie filing;
relationship that is the subject of the request. (b) Perfection of a security interest in timber to be cut; and
(2) DuTy TORESPONDTO REQUESTS. Subject to subs. (3) to (6), (c) The effect of perfection or nonperfection and the priority
a secured party, other than a buyer of accounts, chattel paper, pag-nonpossessory security interest in the collateral.
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(4) LOCATION OFWELLHEAD ORMINEHEAD. The local law of the (@) While a security certificate is located in a jurisdiction, the
jurisdiction in which the wellhead or minehead is located govertoeal law of that jurisdiction governs perfection, the effect of per-
perfection the efect of perfection or nonperfection, and the priorfection or nonperfection, and the priority of a security interest in

ity of a security interest in as—extracted collateral. the certificated security represented thereby.
History: 2001 a. 10; 2009 a. 322. (b) The local law of the issuer’s jurisdiction as specified in s.
. . L . 408.110(4) governs perfection, the effect of perfection or nonper-
409.302  Law governing perfection and  priority of agri-  fection, and the priority of a security interest in an uncertificated

cultural li ens. While farm products are located in a jurisdictiongecurity.
the local law of that jurisdiction governs perfection, the effect of
perfection or nonperfectioand the priority of an agricultural lien
on the farm products.

History: 2001 a. 10.

(c) The local law of the securities intermediary’s jurisdiction
as specified in s. 408.110 (5) governs perfection, the effect of per-
fection or nonperfection, and the priority of a security interest in
a security entitlement or securities account.

409.303 Law governing perfection and priority of (d) The local law of the comodity intermediary’s jurisdiction
security interests in goods covered by a certificate of governs perfection, the effect of perfection or nonperfection, and
title. (1) APPLICABILITY OF SECTION. This section applies to the priority of a security interest in a commodity contract or com-
goodscovered by a certificate of title, even if there is no other reffi0dity account. _
tionship between the jurisdiction under whose certificate of title (2) COMMQDITY INTERMEDIARY'S JURISDICTION. ‘I_'he_ fo_IIowmg

the goods are covered and the goods or the debtor. rules determine a commodity intermediary’s jurisdiction for pur-

(2) WHEN GOODS COVERED BY CERTIFICATE OF TITLE. Goods POSes of this subchapter:
become covered by a certificate of title when a valid application (&) If an agreement between the commodity intermediary and
for the certificate of title and the applicable fee are delivered to #@mmodity customer governing the commodity account
appropriate authority. Goods cease to be covered by a certifigferessly provides that a particular jurisdiction is the commodity
of title at the earlier of the time the certificate of title ceases to #germediary’s jurisdiction for purposes of this subchapter, this
effective under the law of the issuing jurisdiction or the time tiéapter, or chs. 401 to 411, that jurisdiction is the commodity
goodsbecome covered subsequently by a certificate of title issuggermediary’s jurisdiction.
by another jurisdiction. (b) If par. (a) does not apply and an agreement between the
(3) APpLICABLE LAw. The local law of the jurisdiction under commodity intermediary and commodity customer governing the
whose certificate of title the goods are covered governs perfé@mmodity account expressly provides that the agreement is gov-
tion, the effect of perfection or nonperfection, and the priority §ned by the law of a particular jurisdiction, that jurisdiction is the
a security interest in goods covered by a certificate of title from te@mmodity intermediary’s jurisdiction.
time the goods become covered by the certificate of title until the(c) If neither par. (a) nor par. (b) applies and an agreement

goods cease to be covered by the certificate of title. between the commodity intermediary and commodity customer
History: 2001 a. 10. governing the commodity account expressly provides that the
commodityaccount is maintained at an office in a particular juris-
409.304 Law governing perfection and priority of diction, that jurisdiction is the commaodity intermediary’s jurisdic-
security interests in deposit accounts. (1) LAwW OFBANK'S  tion.
JURISDICTIONGOVERNS. The |OCB.| IaW Of Eh)ank's juriSdiCtion gOV- (d) If none of pars_ (a) to (C) applieS, the Commodity intermedi-

erns perfection, the effect of perfection or nonperfection, and th€'s jurisdiction is the jurisdiction in which the office identified
priority of asecurity interest in a deposit account maintained witf an account statement as the office serving the commodity cus-

that bank. . ' tomer’s account is located.
(2) Bank's JurisDICTION. The following rules determine a  (e) If none of pars. (a) to (d) applies, the commodity intermedi-
bank’s jurisdiction for purposes of this subchapter: ary’s jurisdiction is the jurisdiction in which the chief executive

(a) If an agreement between the bank and the debtor goverrfigce of the commodity intermediary is located.

the deposit account expressly provides that a particular jurisdic-(3) WHEN PERFECTION GOVERNED BY LAW OF JURISDICTION
tion is the bank’s jurisdiction for purposes of this subchapter, thigierepesTorLOCATED. The local law of the jisdiction in which
chapter, ochs. 401 to 411, that jurisdiction is the bank’s jurisdiahe debtor is located governs:

tion. (a) Perfection of a security interest in investment property by
(b) If par. (a) does not apply and an agreement between fifag;

bank and its customer governing the deposit account expresslyy  aytomatic perfection of a security interest in investment

provides that the agreement is governed by the law of a partlmﬂ perty created by a broker or securities intermediary: and

jurisdiction, that jurisdiction is the bank’s jurisdiction. (c) Automatic perfection of a security interest in a commodity

(c) If neither par. (a) nor par. (b) applies and an agreemeghract or commodity account created by a commodity interme-
between the bank and its customer governing the deposit accqh-lg_],ty.

expressly provides that the deposit account is maintained at afstory: 2001 a. 10.
office in a particular jurisdiction, that jurisdiction is the bank’s
jurisdiction. 409.306 Law governing perfection and priority of
(d) If none of pars. (a) to (c) applies, the bank’s jurisdiction &curity interests in letter—of-credit rights. (1) Govern-
the jurisdiction in which the office identified in an account stateNG LAW: ISSUER’'SOR NOMINATED PERSON'SJURISDICTION. Subject
ment as the office serving the customer’s account is located. to sub. (3), the local law of the issuer’s jurisdiction or a nominated
(e) If none of pars. (a) to (d) applies, the bank’s jurisdiction R€rson’s jurisdiction governs perfection, the effect of perfection
the jurisdiction in which the chief executive office of the bank & honperfection, and the priority of a security interest in a letter—

located. of-credit right if the issuer’s jurisdiction or nominated person’s
History: 2001 a. 10. jurisdiction is a state.
(2) ISSUER'SOR NOMINATED PERSON'SJURISDICTION. For pur-
409.305 Law governing perfection and priority of poses othis sibchapter, an issuer’s jurisdiction or nominated per-

security interests in investment property. (1) GoveERNING  son’s jurisdiction is the jurisdiction whose law governs the liabil-
LAW: GENERAL RULES. Except as otherwise provided in sub. (3)ty of the issuer or nominated person with respect to the
the following rules apply: letter—of-credit right as provided in ch. 405.
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(3) WHEN SECTION NOT APPLICABLE. This section does not  (11) SECTIONAPPLIESONLY TO THIS SUBCHAPTER. This section
apply to a security interest that is perfected only under s. 409.2@plies only for purposes of this subchapter.
4). History: 2001 a. 10.
History: 2001 a. 10.
409.308 When security interest or agricultural lien is

409.307 Location of debtor. (1) PLACE oFBUSINESS. Inthis perfected; continuity of perfection. (1) PERFECTION OF
section, “place of business” means a place where a debtor c8#GURITY INTEREST. Except as otherwise provided in this section
ducts its affairs. and s. 409.309, a security interest is perfected if it has attached and

(2) DEBTOR'SLOCATION: GENERALRULES. Except as otherwise @ll Of the applicable requirements for perfection in ss. 409.310 to
provided in this section, the following rules determine a debto99-316have been satisfied. A security interest is perfected when
location: it attaches if the applicable requirements are satisfied before the

(a) A debtor who is an individual is located at the individual€CUNY interest attaches. . .
principal residence. (2) PERFECTIONOFAGRICULTURAL LIEN. An agricultural lien is

. o fected if it has become effective and all of the applicable
b (b) A d_el?tor tthgt '? .im olrganlzfagon_ and has only one placeﬁéaéuirements for perfection in s. 409.310 have been satisfied. An
usIness Is located at its place of business. agricultural lien is perfected when it becomes effective if the

(c) Adebtor that is anganization and has more than one placgpplicable requirements are satisfied before the agricultural lien
of business is located at its chief executive office. becomes effective.

(3) LIMITATION OF APPLICABILITY OF SUB. (2). Subsection (2)  (3) CONTINUOUSPERFECTIONPERFECTIONBY DIFFERENTMETH-
applies only if a debtor’s residence, place of business, or chigfs A security interest or agricultural lien is perfected continu-
executive office, as applicable, is located in a jurisdiction whoggsly if it is originally perfected by one method under this chapter
law generally requires information concerning the existence oad is later perfected by another method under this chapter, with-
nonpossessory security interest to be made generally availablgunan intermediate period when it was unperfected.

a filing, recording, or registration system as a condition or result ) g pporTINGOBLIGATION. Perfection of a security interest

of the security interest's obtaining priority over the rights of a lig collateral also perfects a security interest in a supporting obliga-
creditor with respect to the collateral. If sub. (2) does not applisn, for the collateral.

the debtor is located in the District of Columbia. (5) LIEN SECURINGRIGHT TO PAYMENT. Perfection of a security
(4) CONTINUATION OF LOCATION: CESSATIONOF EXISTENCE. A interest in a right to payment or performance also perfects a secu-

person that ceases to exist, have a residence, or have a plaggyQhterest in a security interest, mortgage, or other lien on per-
business continues to be located in the jurisdiction specified &hal or real property securing the right.

subs. (2) and (3). (6) SECURITY ENTITLEMENT CARRIED IN SECURITIESACCOUNT.

(5) LOCATION OF REGISTERED ORGANIZATION ORGANIZED  Perfection of a security interest in a securities account also per-
UNDER STATE LAW. A registered organization that is organizegects a security interest in the security entittements carried in the
under the law of a state is located in that state. securities account.

(6) LOCATION OF REGISTERED ORGANIZATION ORGANIZED (7) CoMMODITY CONTRACT CARRIED IN COMMODITY ACCOUNT.
UNDER FEDERAL LAW; BANK BRANCHESAND AGENCIES. EXcept as Perfection of a security interest in a commodity account also per-
otherwise provided in sub. (9), a registered organization thatfdsts a security interest in the commodity contracts carried in the
organized under the law of the United States and a branchcemmodity account.
agency of dank that is not organized under the law of the UnitedHistory: 2001 a. 10.

States or a state are located:

(a) In the state that the law of the United States designate$d®-309 Security interest perfected upon attachment.
the law designates a state of location; The following security interests are perfected when they attach:

(b) In the state that the registered organization, branch, or(1) A purchase-money security interest in consumer goods,
agency designates, if the law of the United States authorizes §Kgept astherwise provided in s. 409.311 (2) with respect to con-
registered organization, branch, or agency to designate its stateUpper goods that are subject to a statute or treaty described in s.

location; or 409.311 (1); . . .
(c) In the District of Columbia, if neither par. (a) nor par. (b) (2) An assignment of accounts or payment intangibles which
applies. oes not by itself or in conjunction with other assignments to the

) same assignee transfer a significant part of the assignor’s out-
(7) CONTINUATION OF LOCATION: CHANGE IN STATUS OF REGIS: standing accounts or payment intangibles;

TERED ORGANIZATION. A registered organization continues to bé - oY
located in the jurisdiction specified by sub. (5) or (6) notwith- (3) A sale of a payment intangible;
standing: (4) A sale of a promissory note;

(a) The suspension, revocation, forfeiture, or lapse of the regis{5) A security interest created by the assignment of a health-
tered organization’s status as such in its jurisdiction of organiZare-insurance receivable to the provider of the health-care
tion; or goods or services;

(b) The dissolution, winding up, or cancellation of the exis- (6) A security interest arising under s. 402.401, 402.505,
tence of the registered organization. 402.711(3), or 411.508 (5), until the debtor obtains possession of

(8) LocaTioN oF UNITED StaTEs. The United States is locatedt€ collateral o . -
in the District of Columbia. (7) A security interest of a collecting bank arising under s.

(9) LOCATION OF FOREIGN BANK BRANCH OR AGENcY IF  304-210; o _ _ .
LICENSED IN ONLY ONE STATE. A branch or agency of a bank that (8) A security interest of an issuer or nominated person arising
is not organized under the law of the United States or a stat&/fi§ler s. 405.118;
located in the state imhich the branch or agency is licensed, if all (9) A security interest arising in the delivery of a financial
branches and agencies of the bank are licensed in only one s&gget under s. 409.206 (3);

(10) LOCATION OF FOREIGNAIR CARRIER. A foreign air carrier ~ (10) A security interest in investment property created by a
under the Federal Aviation Act of 1958, as amended, is locatedeaker or securities intermediary;
the designated office of the agent upon which service of procesg11) A security interest in a commodity contract @oamod-
may be made on behalf of the carrier. ity account created by a commodity intermediary;
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(12) An assignment for the benefit of all creditors of the transub. (1) may be perfected only by compliance with those require-
feror and subsequent transfers by the assignee thereunder; aments, and a security interest so perfected remains perfected not-

(13) A security interest created by an assignment of a benafiithstanding a change in the use or transfer of possession of the

cial interest in a decedent’s estate. collateral.
History: 2001 a. 10. (3) DURATION AND RENEWAL OF PERFECTION. EXcept as other-
. ) o wise provided in sub. (4) and s. 409.316 (4) and (5), duration and
409.310 When filing required to perfect security inter- renewal of perfection of a security interest perfected by com-
est or agricultural lien; security interests and agricul- pliance with the requirements prescribed by a statute, regulation,
tural liens to which filing provisions do not apply. or treaty described in sub. (1) are governed by the statute, regula-

(1) GENERAL RULE: PERFECTIONBY FILING. Except as otherwise tion, or treaty. In other respects, the security interest is subject to
provided insub. (2) and s. 409.312 (2), a financing statement migsts chapter.

be filed to perfect all security interests and aglricultura! liens. (4) INAPPLICABILITY TO CERTAIN INVENTORY. During any

~ (2) EXCEPTIONS:FILING NOTNECESSARY. The filing of a financ-  period in which collateral subject to a statute specified in sub. (1)

ing statement is not necessary to perfect a security interest: (b), (bm), or (f) is inventory held for sale or lease by a person or
(a) That is perfected under s. 409.308 (4), (5), (6), or (7); leased by that person as lessor and that person is in the business
(b) That is perfected under s. 409.309 when it attaches; Of selling goods of that kind, this section does not apply to a secu-
(c) In property subject to a statute, regulation, or treaf§y interest in that collateral created by that person.

described in s. 409.311 (1); History: 2001 a. 10.
(d) In goods in possession of a bailee which is perfected undep.312 Perfection of security interests in chattel
s. 409.312 (4) (a) or (b); paper, deposit accounts, documents, goods covered by

(e) In certificated securities, documents, goods, or instrumedtszuments, instruments, investment property, letter—
which is perfected without filing, control, or possession underaf—credit rights, and money; perfection by permissive

409.312 (5), (6), or (7); filing; temporary perfection without filing or transfer of )
() In collateral in the secured party’s possession underP§ssession. (1) PERFECTIONBY FILING PERMITTED. A security
409.313; interest in chattel paper, negotiable documents, instruments, or

(9) In a certificated security which is perfected by delivery dpvestment property may be perfected by filing.
the security certificate to the secured party under s. 409.313; (2) CONTROL OR POSSESSIONF CERTAIN COLLATERAL. EXxcept _
(h) In deposit accounts, electronic chattel paper, electrofit otherwise p_rov_lded Ins. 409.315 _(3) and (4) for proceeds:
documents, investment property, or letter—of—credit rights which (&) A security interest in a deposit account may be perfected

is perfected by control under s. 409.314; only by control under s. 409.314;
(i) In proceeds which is perfected under s. 409.315; or _(b) And except as otherwise provided in s. 409.308 (4), a secu-
() Thatis perfected under s. 409.316 rity interest in a letter—of-credit right may be perfected only by

control under s. 409.314; and
(3) ASSIGNMENT OF PERFECTED SECURITY INTEREST. If a c) A security interest in money may be perfected only by the
secured party assigns a perfected security interest or agncultgraéured artv's taking bossession under s. 409 313
lien, a filing under this chapter is not required to continue the p 2 party gp ’ o
fected status of the security interest against creditors of and transt3) SOODSCOVEREDBY NEGOTIABLE DOCUMENT. While goods

ferees from the original debtor. are in the possession of a bailee that has issued a negotiable docu-
History: 2001 a. 10; 2009 a. 322. ment covering the goods:
(&) A security interest in the goods may be perfected by per-
409.311 Perfection of security interests in property fecting a security interest in the document; and
subject to certain statutes, regulations, and treaties. (b) A security interest perfected in the document has priority

(1) SECURITY INTERESTSUBJECTTO OTHERLAW. Except as other- over any security interest that becomes perfected in the goods by
wise provided in sub. (4), the filing of a financing statement is N@hother method during that time.

necessary or fefctive to perfect a security interest in property sub- (4) GOODS COVERED BY NONNEGOTIABLE DOCUMENT. While
ject to: i ) goods are in the possession of a bailee that has issued a nonnego-
(a) A statute, regulation, or treaty of the United States whogghle document covering the goods, a security interest in the
requirements for a security interest's obtaining priority over thfyods may be perfected by:
rights of a lien creditor with respect to the property preempt s. (a) Issuance of a document in the name of the secured party;
409.310 (1). . . . (b) The bailee’s receipt of notification of the secured party’s
(b) The following vehicle title statutes: ss. 342.19 and 342-39terest; or
(bm) The following boat title statutes: ss. 30.57, 30.572, and(c) Filing as to the goods.

30.573. -~ ) o ) (5) TEMPORARY PERFECTION: NEW VALUE. A security interest
(c) A certificate—of-title statute of another jurisdiction whichy certificated securities, negotiable documents, or instruments is
provides for a security interest to be indicated on the certificatéqgfected without filing or the taking of possession or control for
a condition or result of the security interest's obtaining priority period of 20 days from the time it attaches to the extent that it
over the rights of a lien creditor with respect to the property. arises for new value given under an authenticated security agree-
(d) Sections 182.025 and 190.11 and other statutes providingnt.
for central filing. (6) TEMPORARY PERFECTION: GOODS OR DOCUMENTS MADE
(e) A master lease entered into by the state under s. 16.76 AWILABLE TODEBTOR. A perfected security interest in a negotiable
() The manufactured home security interest provisions und#¥cument or goods in possession of a bailee, other than one that
subch. V of ch. 101. has issued a negotiable document for the goods, remains perfected
(2) COMPLIANCE WITH OTHER LAW. Compliance with the for 20 days without filing if the secured party makes available to
requirements of atatute, regulation, or treaty described in sub. (ifje debtor the goods or documents representing the goods for the
for obtaining priority over the rights of a lien creditor is equivalefurpose of:
to the filing of a financing statement under this chapter. Except(a) Ultimate sale or exchange; or
as otherwise provided in sub. (4) and ss. 409.313 and 409.316 (4(b) Loading, unloading, storing, shipping, transshipping,
and (5) for goods covered by a certificate of title, a security interesanufacturing, processing, or otherwise dealing with them in a
in property subject to a statute, regulation, or treaty describednanner preliminary to their sale or exchange.
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(7) TEMPORARY PERFECTION: DELIVERY OF SECURITY CERTIF  instructed before the delivery or is instructed contemporaneously
CATE ORINSTRUMENT TO DEBTOR. A perfected security interest inwith the delivery:

a certificated security or instrument remains perfected for 20 days(a) To hold possession of the collateral for the secured party’s
without filing if the secured party delivers the security certificatigenefit: or

or instrument to the debtor for the purpose of: (b) To redeliver the collateral to the secured party.

(a) Ultimate sale or exchange; or (9) EFFECT OF DELIVERY UNDER SUB. (8); NO DUTIES OR CON-
~ (b) Presentation, collection, enforcement, renewal, or registazmation. A secured party does not relinquish possession, even
tion of transfer. if a delivery under sub. (8) violates the rights of a debtor. A person

(8) EXPIRATION OF TEMPORARY PERFECTION. After the 20—day to which collateral is delivered under sub. (8) does not owe any
period specified in sub. (5), (6), or (7) expires, perfection deperttigy to the secured party and is not required to confirm the deliv-
upon compliance with this chapter. ery to another person unless the person otherwise agrees or law

History: 2001 a. 10; 2009 a. 322. other than this chapter otherwise provides.

History: 2001 a. 10; 2009 a. 322.

409.313 When possession by or delivery to secured
party perfects security interest without filing. (1) Per- 409.314 Perfection by control. (1) PERFECTIONBY CON-
FECTION BY POSSESSIONDR DELIVERY. Except as otherwise pro- TROL. A security interest in investment property, deposit accounts,
vided insub. (2), a secured party may perfect a security interestétter—of—credit rights, electronic chattel paper, or electronic doc-
tangible negotiable documents, goods, instruments, moneyugtents may be perfected by control of the collateral under s.
tangible chattel paper by taking possession of the collateral. 447.106, 409.104, 409.105, 409.106, or 409.107.
secured party may perfect a security interest in certificated securi{2) SPECIFIEDCOLLATERAL: TIME OF PERFECTIONBY CONTROL;
ties by taking delivery of the certificated securities under SONTINUATION OF PERFECTION. A security interest in deposit
408.301. accounts, electronic chattel paper, letter—of-credit rights, or elec-

(2) GOODSCOVEREDBY CERTIFICATEOFTITLE. With respect to tronic documents is perfected by control under s. 407.106,
goodscovered by a certificate of title issued by this state, a secud&.104409.105, or 409.107 when the secured party obtains con-
partymay perfect a security interest in the goods by taking posség! and remains perfected by contooly while the secured party
sion ofthe goods only in the circumstances described in s. 409.3&8ins control.

(4). (3) INVESTMENT PROPERTY: TIME OF PERFECTIONBY CONTROL;

(3) COLLATERAL IN POSSESSION OF PERSON OTHER THAN CONTINUATION OF PERFECTION. A security interest in inVeStment
DEBTOR. With respect to collateral other than certificated secuifroperty isperfected by control under s. 409.106 from the time the
ties and goods covered by a document, a secured party takes §f&Hred party obtains control and remains perfected by control
session of collateral in the possession of a person other thanUh:
debtor, the secured party, or a lessee of the collateral from th€a) The secured party does not have control; and
debtor in the ordinary course of the debtor’s business, when:  (b) One of the following occurs:

(a) The person in possession authenticates a record acknowl-1. If the collateral is a certificated security, the debtor has or
edging that the person holds possession of the collateral for #aguires possession of the security certificate;

secured party’s benefit; or 2. If the collateral is an uncertificated security, the issuer has
(b) The person takes possession of the collateral after haviggistered or registers the debtor as the registered owner; or
authenticated a record acknowledging that the person will hold' 3 |t the collateral is a security entitlement, the debtor is or
possession of collateral for the secured party’s benefit. becomes the entitlement holder.
(4) TIME OF PERFECTIONBY POSSESSIONCONTINUATION OF PER- History: 2001 a. 10; 2009 a. 322.
FECTION. If perfection of a security interest depends upon posses-
sion of the collateral by a secured party, perfection occurs no e#i9.315 Secured party’s rights on disposition of
lier than the time the secured party takes possession and conticodateral and in proceeds. (1) DiSPOSITIONOF COLLATERAL:
only while the secured party retains possession. CONTINUATION OF SECURITYINTERESTORAGRICULTURAL LIEN; PRO-
(5) TIME OF PERFECTIONBY DELIVERY; CONTINUATION OF PER-  CEEDS. Except as otherwise provided in this chapter and in s.
FECTION. A security interest in a certificated security in registere#02.403 (2):
form is perfected by delivery when delivery of the certificated (a) A security interest or agricultural lien continues in collat-
security occurs under s. 408.301 and remains perfected by dedisal notwithstanding sale, lease, license, exchange, or other dis-
ery until the debtor obtains possession of the security certificapesition thereof unless the secured party authorized the disposi-
(6) ACKNOWLEDGMENTNOT REQUIRED. A person in possession tion free of the security interest or agricultural lien; and
of collateral is not required to acknowledge that it holds posses-(b) A security interest attaches to any identifiable proceeds of

sion for a secured party’s benefit. collateral.

(7) EFFECTIVENESSOF ACKNOWLEDGMENT; NO DUTIES OR CON- (2) WHEN COMMINGLED PROCEEDSIDENTIFIABLE. Proceeds
FIRMATION. If a person acknowledges that it holds possession fbatare commingled with other property are identifiable proceeds:
the secured party’s benefit: (a) If the proceeds are goods, to the extent provided by s.

(a) The acknowledgment is effective under sub. (3) or 409.336; and
408.301 (1), even if the acknowledgment violates the rights of a(b) If the proceeds are not goods, to the extent that the secured
debtor; and party identifies the proceeds by a method of tracing, including

(b) Unless the person otherwise agrees or law other than g@glication of equitable principles, that is permitted under law
chapter otherwise provides, the person does not owe any dutptfeerthan this chapter with respect to commingled property of the
the secured party and is not required to confirm the acknowledPe involved.
ment to another person. (3) PERFECTIONOFSECURITYINTERESTIN PROCEEDS. A Security

(8) SECURED PARTY'S DELIVERY TO PERSON OTHER THAN Interestin proceeds is a perfected security interest if the security
DEBTOR. A secured party having possession of collateral does fHgerest in the original collateral was perfected.
relinquishpossession by delivering the collateral to a person other(4) CoNTINUATION OF PERFECTION. A perfected security inter-
than the debtor or a lessee of the collateral from the debtor in &s¢ in proceeds becomes unperfected on the 21st day after the
ordinary course of the debtor’s business if the person wsecurity interest attaches to the proceeds unless:
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(@) The following conditions are satisfied: fected until the security intt_are_st _vvquld have become unperfected
1. A filed financing statement covers the original collatera#tnder the law of the other jurisdiction had the goods not become

2. The proceeds are collateral in which a security interest nig covered.
be perfected by filing in the office in which the financing state- (5) WHEN SUB. (4) SECURITY INTEREST BECOMES UNPERFECTED
ment has been filed; and AGAINST PURCHASERS. A security interest described in sub. (4)
3. The proceeds are not acquired with cash proceeds; beco_mes unperfected as against a purchasies gbods.for value
(b) The proceeds are identifiable cash proceeds: or and is deemed never to have bqen perfectgd as against a purqhaser
' of the goods for value if the applicable requirements for perfection

(c) The security interest in the proceeds is perfected other thgpler s. 409.311 (2) or 409.313 are not satisfied before the earlier
under sub. (3) when the security interest attaches to the procggds

or within 20 days thereafter. (&) The time the security interest would have become unper-
(5) WHEN PERFECTED SECURITY INTEREST IN PROCEEDS fected under the law of the other jurisdiction had the goods not

BECOMESUNPERFECTED. If a filed financing statement covers theyecome covered by a certificate of title from this state; or

original collateral, a security interest in proceeds which remains o i

perfected under sub. (4) (a) becomes unperfected at the Iaterc%fég)reghe expiration of 4 months after the goods had become so
(& When the effectivengss of 'the filed financing statement (6) CHANGE IN JURISDICTIONOF BANK, ISSUER NOMINATED PER:

lapses under s. 409.515 or is terminated under s. 409.513; or ’ '

L SON, SECURITIESINTERMEDIARY, OR COMMODITY INTERMEDIARY. A
ceggj)s The 21st day after the security interest attaches to the Rigzrity interest in deposit accounts, letter-of-credit rights, or

investmeniproperty which is perfected under the law of the bank’s

History: 2001 a. 10. L . L . o e,
If a security agreement does not explicitly provide that transfer of collateral coné l-rISdICtlon’ the issuer’s jurisdiction, a nominated person’s juris

tutes default and the secured party is not entitled to immediate possession, sa@@ion, the securities intermediary’s jurisdiction, or the commod-
collateral is not a conversion. Production Credit Association of Chippewa Fallsit\y intermediary’s jurisdiction, as applicable, remains perfected
Equity Coop Livestock, 82 Wis. 2d 5, 261 N.W.2d 127 (1978). until the earlier of:

The rights of a security holder in collateral survive the transfer of the coIIateraE1 ) : .
under s. 409.311 made without the secured party’s consent. Production Credit Assof@) The time the security interest would have become unper-
ciation of Madison v. Nowatzski, 90 Wis. 2d 344, 280 N.W.2d 118 (1979). fected under the law of that jurisdiction; or

A condition imposed by a secured party on authorization to sell collateral is inef- A .
fectiveunless performance of the condition is within the buyer’s control. Production (b) T_he expiration O_f 4 m(_)mhs after a change of the applicable
Credit Association of Baraboo v. Pillsbury Co. 132 Wis. 2d 243, 392 N.w.2d (Gurisdiction to another jurisdiction.

App. .
prOlT?SGEI'he above annotated materials cite to the g—2001 Wis. Act 10 ver- (7) SuB. (6) SECURITY INTEREST PERFECTEDOR UNPERFECTED
sion of ch. 409. UNDER LAW OF NEW JURISDICTION. If a security interest described
in sub. (6) becomes perfected under the law of the other jurisdic-
409.316 Continued perfection of security interest fol- tion before the earlier of the time or the end of the period described
lowing change in governing law. (1) GeENERAL RULE: in that subsection, it remains perfected thereafter. If the security

EFFECTON PERFECTIONOF CHANGE IN GOVERNINGLAW. A security interestdoes not become perfected under the law of the other juris-
interest perfected pursuant to the law of the jurisdiction desidjetion before the earlier of that time or the end of that period, it
nated in s. 409.301 (1) or 409.305 (3) remains perfected until ttecomes unperfected and is deemed never to have been perfected
earliest of: as against a purchaser of the collateral for value.

; i istory: 2001 a. 10.
(a) The time perfection would have ceased under the law 0'Ilﬁhe 4-month period for reperfection provided by sub. (1) (b) does not apply to

that jurisdiction; titled goods due to the applicability of ss. 409.301 (1) and 409.303. In re Baker, 430
(b) The expiration of 4 months after a change of the debtof:§d 858 (2005).

location to another jurisdiction; or
(c) The expiration of one year after a transfer of collateral ik

a person that thereby becomes a debtor and is located in anatRERTLY interest or agricultural lien. (1) ConFLICTING
jurisdiction. SECURITY INTERESTSAND RIGHTS OF LIEN CREDITORS. A security

interest or agricultural lien is subordinate to the rights of:
(2) SECURITY INTEREST PERFECTED OR UNPERFECTED UNDER . . )
LAW OF NEW JURISDICTION. If a security interest described in sub. (a) A person entitled to priority under s. 409.322; and
(1) becomes perfected under the law of the other jurisdiction (b) Except as otherwise provided in sub. (5), a person that
before the earliest time or event described in that subsectiorRggomes a lien creditor before the earlier of the time:
remains perfected thereafter. If the security interest does not 1. The security interest or agricultural lien is perfected; or
becomeperfected under the law of the other jurisdiction before the 2~ One of the conditions specified in s. 409.203 (2) (c) is met
earliest time oevent, it becomes unperfected and is deemed neygy a financing statement covering the collateral is filed.
ilc;i:iaeve been perfected as against a purchaser of the collateral f(ié) BUYERS THAT RECEIVEDELIVERY. Except as otherwise pro-
: vided in sub. (5), a buyer, other than a secured party, of tangible
(3) POSSESSORYSECURITYINTERESTIN COLLATERAL MOVED TO  chattel paper, tangible documents, goods, instruments, or a secu-

NEW JURISDICTION. A possessory security interest in collateraliry certificate takes free of a security interest or agricultural lien
other than goods covered by a certificate of title and as—extragieghe puyer gives value and receives delivery of the collateral

collateral consisting of goods, remains continuously perfectedyjithout knowledge of the security interest or agricultural lien and
(@) The collateral is located in one jurisdiction and subject before it is perfected.

a security interest perfected under the law of that jurisdiction; (3) LESSEESTHAT RECEIVEDELIVERY. Except as otherwise pro-
(b) Thereafter the collateral is brought into another jurisdigided insub. (5), a lessee of goods takes free of a security interest

9.317 Interests that take priority over or take free of

tion; and or agricultural lien if the lessee gives value and receives delivery
(c) Upon entry into the other jurisdiction, the security interesf the collateral without knowledge of the security interest or agri-
is perfected under the law of the other jurisdiction. cultural lien and before it is perfected.
(4) GOODSCOVEREDBY CERTIFICATEOF TITLE FROM THIS STATE. (4) LICENSEES AND BUYERS OF CERTAIN COLLATERAL. A

Except as otherwise provided in sub. (5), a security interestlitensee of a general intangible or a buyer, other than a secured
goods covered by a certificate of title which is perfected by apwrty, of accounts, electronic chattel paper, electronic documents,
method under the law of another jurisdiction when the goodeneral intangibles, or investment property other than a certifi-

becomecovered by a certificate of title from this state remains perated security takes free of a security interest if the licensee or
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buyer gives value without knowledge of the security interest and(5) POSSESSORYSECURITY INTEREST NOT AFFECTED. Subsec-
before it is perfected. tions(1) and (2) do not affect a security interest in goods in the pos-

(5) PURCHASE-MONEY SECURITY INTEREST. Except as other- session of the secured party under s. 409.313.
wise provided in ss. 409.320 and 409.321, if a person files &'story: 2001 a. 10.

financing statement with respect to a purchase—money securi . . .
9 b P y é&@.BZl Licensee of general intangible and lessee of

gods in ordinary course of business. (1) LicENSEEIN
QREINARY COURSEOF BUSINESS. In this section, “licensee in ordi-
nary course of business” means a person that becomes a licensee
of a general intangible in good faith, without knowledge that the
licenseviolates the rights of another person in the general intangi-
ble, and in the ordinary course from a person in the business of
licensing general intangibles of that kind. A person becomes a
licensee in the ordinary course if the license to the person com-
Horts with the usual or customary practices in the kind of business
[ yvhich the licensor is engaged or with the licensor’s own usual
or customary practices.

(2) RIGHTS OF LICENSEEIN ORDINARY COURSEOF BUSINESS. A

UNPERFECTED. For purposes of determining the rights of creditoric€nsee irordinary course of business takes its rights under a non-
of, and purchasers for value of an account or chattel paper fréticlUSIVe license free of a security interest in the general intangi-
a debtor that has sold an account or chattel paper, while the bu Ie’ Ctrﬁ:ﬁiege%égekll'%ex:(g% ﬁ\sleienx;fsitgﬁcseecunty interest is perfected
security interest is unperfected, the debtor is deemed to have r@[ﬁ‘i )

and title to the account or chattel paper identical to those the debtof3) RIGHTSOFLESSEEIN ORDINARY COURSEOFBUSINESS. A les-
see in ordinary course of business takes its leasehold interest free

interestbefore or within 20 days after the debtor receives delive
of the collateral, the security interest takes priority over the rig
of a buyer, lessee, or lien creditor which arise between the time
security interest attaches and the time of filing.

History: 2001 a. 10; 2009 a. 322.

409.318 No interest retained in right to payment that is

sold; rights and title of seller of account or chattel paper

with respect to creditors and purchasers. (1) SELLER
RETAINS NO INTEREST. A debtor that has sold an account, chatt
paper, payment intangible, or promissory note does not retai
legal or equitable interest in the collateral sold.

(2) DEEMED RIGHTSOF DEBTORIF BUYER'S SECURITY INTEREST

sold. e > .
History: 2001 a. 10. of a security interest in the goods created by the lessor, even if the
security interest is perfected and the lessee knows of its existence.
409.319 Rights and title of consignee with respect to History: 2001 a. 10.

creditors and purchasers. (1) CONSIGNEEHAS CONSIGNOR'S N flicti -
RIGHTS. Except as otherwise provided in sub. (2), for purposesf9-322 Priorities among conflicting security inter-
s in and agricultural liens on same collateral.

determining the rights of creditors of, and purchasers for value‘;ifi £ herwi ided i
goods from, a consignee, while the goods are in the possessio ENERAL PRIORITY RULES. Except as otherwise provided in

the consignee, the consignee is deemed to have rights and titkifySection, priority among conflicting security interests and agri-
the goods ideﬁtical to those the consignor had or had poweF ural liens in the same collateral is determined according to the
transfer following rules:

(2) APPLICABILITY OFOTHERLAW. For purposes afetermining (@) Conflicting perfected security interests and agricultural

/ . . : ians rank according to priority in time of filing or perfection.
L ot o rector of s consgnce, v trer i Sl G from he e of e e a ihg coverng e
the consignee’s possession if, under this subchapter, a perfe? teral is first made or the security interest or agricultural lien
security interest held by the consignor would have priority ov. irst perfected, if there is no period thereafter when there is nei-

the rights of the creditor. er filing nor perfectlon.. . . . o
History: 2001 a. 10. (b) A perfected security interest or agricultural lien has priority

over a conflicting unperfected security interest or agricultural

409.320 Buyer of goods. (1) BUYER IN ORDINARY COURSE  lien.

OF BUSINESS. Except as otherwise provided in sub. (5), a buyer in (c) The first security interest or agricultural lien to attach or
ordinarycourse of business, other than a person buying farm préeécome effective has priority if conflicting security interests and
ucts from a person engaged in farming operations, takes free afcultural liens are unperfected.

security interest created by the buyer’s seller, even if the security(2) TiME OF PERFECTION: PROCEEDSAND SUPPORTINGOBLIGA-
interest is perfected and the buyer knows of its existence.  Tions. For the purposes of sub. (1) (a):

(2) BUYER OF CONSUMER GOODS. Except as otherwise pro- (a) The time of filing or perfection as to a security interest in
vided in sub. (5), a buyer of goods from a person who usedoeilateral is also the time of filing or perfection as to a security
bought the goods for use primarily for personal, family, or houseterest in proceeds; and
hold purposes takes free of a security interest, even if perfectedgh) The time of filing or perfection as to a security interest in

if the buyer buys: collateral supported by a supporting obligation is also the time of
(a) Without knowledge of the security interest; filing or perfection as to a security interest in the supporting
(b) For value; obligation.
(c) Primarily for the buyer’s personal, family, or household (3) SPECIAL PRIORITY RULES: PROCEEDS AND SUPPORTING
purposes; and OBLIGATIONS. Except as otherwise provided in sub. (6), a security

igterest in collateral which qualifies for priority over a conflicting
Security interest under s. 409.327, 409.328, 409.329, 409.330, or

. 409.331 also has priority over a conflicting security interest in:
(3) EFFECTIVENESSOFFILING FORSUB. (2). To the extent that it P y 9 y

affects the priority of a security interest over a buyer of goods (@) Any supporting obligation for the collateral; and

under sub. (2), the period of effectiveness of a filing made in the(b) Proceeds of the collateral if:

jurisdiction inwhich the seller is located is governed by s. 409.316 1. The security interest in proceeds is perfected;

(1) and (2). 2. The proceeds are cash proceeds or of the same type as the
(4) BUYERIN ORDINARY COURSEOF BUSINESSAT WELLHEAD OR  COllateral; and

MINEHEAD. A buyer in ordinary course of business buying oil, gas, 3. In the case of proceeds that are proceeds of proceeds, all

or other minerals at the wellhead or minehead or after extractioterveningproceeds are cash proceeds, proceeds of the same type

takes free of an interest arising out of an encumbrance. as the collateral, or an account relating to the collateral.

(d) Before the filing of a financing statement covering th
goods.
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(4) FIRST-TO-FILE PRIORITY RULE FOR CERTAIN COLLATERAL. (5) ADVANCES MADE PURSUANTTO COMMITMENT: PRIORITY OF
Subject to sub. (5) and except as otherwise provided in sub. E)yER OF Goobs. Subsection (4) does not apply if the advance is
if a security interest in chattel paper, deposit accounts, negotiatlede pursuant to a commitment entered into without knowledge
documents, instruments, investment property, or letter—of—creditthe buyer’s purchase and before the expiration of the 45-day
rights is perfected by a method other than filing, conflicting peperiod.
fected security interests in proceeds of the collateral rank accordy(e) Lesseeor coops. Except as otherwise provided in sub.
ing to priority in time of filing. (7), a lessee of goods, other than a lessee in ordinary course of
(5) APPLICABILITY OF SUB. (4). Subsection (4) applies only if business, takes the leasehold interest free of a security interest to
the proceeds of the collateral are not cash proceeds, chattel paperextent that it secures advances made after the earlier of:

negotiable documents, instruments, investment property, or Iet-(a) The time the secured party acquires knowledge of the lease;

ter—of-credit rights. or
(6) LIMITATIONS ON sUBS.(1) TO (5). Subsections (1) to (5) are () Forty-five days after the lease contract becomes enforce-
subject to: able.

(a) Subsection (7) and the other provisions of this subchaptery7) ApvancES MADE PURSUANTTO COMMITMENT: PRIORITY OF
(b) Section 404.210 with respect to a security interest of a catsseeoF coobps. Subsection (6) does not apply if the advance is

lecting bank; made pursuant to a commitment entered into without knowledge
(c) Section 405.118 with respect to a security interest of ghthe lease and before the expiration of the 45-day period.

issuer or nominated person; and History: 2001 a. 10.

unc(icé)r CShecil(())Zn ;02'11110 with respect to a security interest ansi¥fo.324 Priority of purchase—-money security inter-

ests. (1) GENERALRULE: PURCHASE-MONEYPRIORITY. Except as
otherwiseprovided in sub. (7), a perfected purchase—-money secu-

I ; . . . Yity interest in goods other than inventory or livestock has priorit
rity interest in or agricultural lien on the same collateral if the st%tht-,yer a conflicti%g security interest in theysame goods andp excgpt

utﬁiscigggtlzr:)%ltr;elsagrlcultural lien so provides. as otherwise provided in s. 409.327, a perfected security interest
A bank with a security interest perfected by filing a financing statements had prilorr]— its identifiable proceeds also has priority, if the purChase_

ity over a chattel mortgage that was filed almost 2 years after the bank filed its findéONeysecurity interest is perfected when the debtor receives pos-
ing statements, even though the bank subsequently refiled a financing statens®ssion of the collateral or within 20 days thereafter.

Burlington National Bank v. Strauss, 50 Wis. 2d 270, 184 N.W.2d 122 (1971). 2) | Subiect t b. (3
A seller of goods on credit must perfect its claim to priority by filing the agreement ( ) NVENTORY PURCHASE-MONEYPRIORITY. SUDJECT 10 SUD. ( )

and financing statements. House of Stainless, Inc. v. MarshialegBank, 75 Wis. and except as otherwise provided in sub. (7), a perfected pur-
2d 264, 249 N.W.2d 561 (1977). chase—-money security interest in inventory has priority over a

A lien creditor haas priority over an unperfected security interest. Whether the |} it ity i i i iori
creditor has knowledge of the security is immaterial. Muggli Dental StudaylorT E‘anllctlng security interest in the same inventory, has priority

(7) PRIORITY UNDERAGRICULTURAL LIEN STATUTE. A perfected
agricultural lien on collateral has priority over a conflicting sec

142 Wis. 2d 696, 419 N.W.2d 322 (Ct. App. 1987). over a conflicting security interest in chattel paper or an instru-
NOTE: The above annotated materials cite to the @-2001 Wis. Act 10 ver- mentconstituting proceeds of the inventory and in proceeds of the
sion of ch. 409. chattelpaper, if so provided in s. 409.330, and, except as otherwise

provided in s. 409.327, also has priority in identifiable cash pro-
409.323 Future advances. (1) WHEN PRIORITY BASED ON  ceeds of the inventory to the extent that the identifiable cash pro-

TIME OF ADVANCE. Except as otherwise provided in sub. (3), fofeeds are received on or before the delivery of the inventory to a
purposes of determining the priority of a perfected security 'ntfHUyer, if:

est under s. 409.322 (1) (a), perfection of the security interest date
from the time an advance is made to the extent that the SECLm
interest secures an advance that:

(a) Is made while the security interest is perfected only:

a) The purchase—-money security interest is perfected when
debtor receives possession of the inventory;

(b) The purchase—money secured party sends an authenticated

) notification to the holder of the conflicting security interest;

1. Under s. 409.309 when it attaches; or (c) The holder of the conflicting security interest receives the

2. Temporarily under s. 409.312 (5), (6), or (7); and notification within 5 years before the debtor receives possession
(b) Is not made pursuant to a commitment entered into befefethe inventory; and

or while the security interest is perfected by a method other than gy The notification states that the person sending the notifica-

under s. 409.309 or 409.312 (5), (6), or (7). tionr(1 r)las or expects to acquire a purch%se—money sgcurity interest
(2) Lien crepiToR. Except as otherwise provided in sub. (3)in inventory of the debtor and describes the inventory.

a security interest is subordinate to the rights of a person thakg) HOLDERS OF CONFLICTING INVENTORY SECURITY INTERESTS

becomes a lien creditor to the extent that the security intere§ke vomirien. Subsection (2) (b) to (d) applies only if the holder

secures an advance made more than 45 days after the pegsfe conflicting security interest had filed a financing statement
becomes a lien creditor unless the advance is made: covering the same types of inventory:

(@) Without knowledge of the lien; or _ (a) If the purchase-money security interest is perfected by fil-
(b) Pursuant to a commitment entered into without knowledggy, before the date of the filing; or

of the lien. _ (b) If the purchase-money security interest is temporarily per-
(3) BUYER OF RECEIVABLES. Subsections (1) and (2) do notfectedwithout filing or possession under s. 409.312 (6), before the
apply to a security interest held by a secured party that is a buyggjinning of the 20~day period thereunder.

of accounts, chattel paper, payment intangibles, or promissory(4) LIVESTOCK PURCHASE-MONEYPRIORITY. Subject to sub. (5)
notes or a consignor.

) ) ) and except as otherwise provided in sub. (7), a perfected pur-
(4) BUYER OF Goops. Except as otherwise provided in subghase-money security interest in livestock that are farm products

(5), abuyer of goods other than a buyer in ordinary course of busks priority over a conflicting security interest in the same live-

ness takes free of a security interest to the extent that it secutgek,and, except as otherwise provided in s. 409.327, a perfected

advances made after the earlier of: security interest in their identifiable proceeds and identifiable
(a) The time the secured party acquires knowledge of the bpyaducts in their unmanufactured states also has priority, if:

er’s purchase; or (@) The purchase—-money security interest is perfected when
(b) Forty—five days after the purchase. the debtor receives possession of the livestock;
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(b) The purchase—-money secured party sends an authenticatatlinder sub. (1), the security interests rank according to priority
notification to the holder of the conflicting security interest;  in time of filing under s. 409.322 (1).

(c) The holder of the conflicting security interest receives the (4) To the extent that a person holding a perfected security
notificationwithin 6 months before the debtor receives possessimterest in production—-money crops that are the subject of a pro-
of the livestock; and duction—-money security interest gives new value to enable the

(d) The notification states that the person sending the notifi€ibtor to produce the production-money crops and the value is in
tion has or expects to acquire a purchase-money security intet@& used for the production of the production-money crops, the
in livestock of the debtor and describes the livestock. security interests rank according to priority in timdilafg under

(5) HOLDERS OF CONFLICTING LIVESTOCK SECURITY INTERESTS s. 409.322 (1) ) .
TOBE NOTIFIED. Subsection (4) (b) to (d) applies only if the holder (5) To the extent that a person holds both an agricultural lien

of the conflicting security interest had filed a financing stateme®d @ production-money security interest in the same collateral
covering the same types of livestock: securing the same obligations, the rules of priority applicable to

(a) If the purchase—-money security interest is perfected by ﬁgHrllcult.ural liens govern priority.
. NS istory: 2001 a. 10.
ing, before the date of the filing; or

(b) If the purchase-money security interest is temporarily pefs9.325 Priority of security interests in transferred
fectedwithout filing or possession under s. 409.312 (6), before thgllateral. (1) SUBORDINATION OF SECURITYINTERESTIN TRANS-
beginning of the 20-day period thereunder. FERREDCOLLATERAL. Except as otherwise provided in sub. (2), a

(6) SOFTWARE PURCHASE-MONEYPRIORITY. Except as other- security interest created by a debtor is subordinate to a security
wise provided in sub. (7), a perfected purchase-money securitigrest in the same collateral created by another person if:
interest in software has priority over a conflicting security interest (a) The debtor acquired the collateral subject to the security
in the same collateral, anq, except as qthgrwis.e. provided inngerest created by the other person;

409.327, a perfected security interest in its identifiable proceed b) The security interest created by the other person was per-
also has priority, to the extent that the purchase-money secufifyted when the debtor acquired the collateral; and

interest in the goods in which the software was acquired for use, . : T .
has priority in the goods and proceeds of the goods under this ey pe)rfggg[je is no period thereafter when the security interest is

tion. .
(7) CONFLICTING PURCHASE-MONEY SECURITY INTERESTS. If (2) LIMITATION OFSUB. (1) SUBORDINATION. Subsection (1) sub-
) ng?(radlnates a security interest only if the security interest:

more than one security interest qualifies for priority in the sa : o
collateral under sutl)J I(i/)l ) (4)qgr (IGI) prionty ! (a) Otherwise would have priority solely under s. 409.322 (1)
) ! ' ! ) or 409.324; or

(a) A security interest securing an obligation incurred as all or
part of the price of the collateral has priority over a security inter- (P) Arose solely under s. 402.711 (3) or 411.508 (5).

est securing an obligation incurred for value given to enable th&S": 2001a. 10.

debtor to acquire rights in or the use of coIIaFeraI, and _ 409.326 Priority of security interests created by new
(b) In all other cases, s. 409.322 (1) applies to the qualifyiggptor, (1) SUBORDINATION OF SECURITY INTEREST CREATED BY
security interests. NEW DEBTOR. Subject to sub. (2), a security interest created by a
History: 2001 a. 10. new debtor which is perfected by a filed financing statement that
o . - is effective solely under s. 409.508 in collateral in which a new
409.3245 Priority of production-money security inter- debtor has or acquires rights is subordinate to a security interest

ests and agricultural liens. (1) Except as otherwise providediy the same collateral which is perfected other than by a filed

in subs. (3), (4), and (5), if the requirements of sub. (2) are safj§ancing statement that is effective solely under s. 409.508.
fied, a perfected production—-money security interest in produc- (2) PRIORITY UNDER OTHER PROVISIONS; MULTIPLE ORIGINAL

tion-money crops has priority over a conflicting security intere BTORS. The other provisions of this subchapter determine the

Itn the same crops to the extent Oi the production-money obl lority among conflicting security interests in the same collateral
ion secured by the production—-money security interest a ) - ; .
except as otherwise provided in s. 409.327, also has priority rfected by filed financing statements that are effective solely
their identifiable proceeds ' e under s. 409.508. However, if the security agreements to which

h ) - . a new debtor became bound as debtor were not entered into by the

(2) A production-money security interest has priority unde&fame original debtor, the conflicting security interests rank
sub. (1) if: according to priority in time of the new debtor’s having become

(a) Theproduction—money security interest is perfected by fibound.
ing when the production—-money secured party first gives newHistory: 2001 a. 10.
value to enable the debtor to produce the crops; o o ) _

(b) The production-money secured party sends an autheft§9.327 Priority of security interests in deposit
cated notification by certified mail to the holder of the conflictingccount.  The following rules govern priority among conflicting
security interest not less than 20 or more than 30 days beforeS@gurity interests in the same deposit account:
production—-money secured party first gives new value to enable(1l) CONTROLBY SECUREDPARTY. A security interest held by a
the debtor to produce the crops if the holder had filed a financiggcured party having control of the deposit account under s.
statement covering the crops before the date of the filing made#®@.104 has priority over a conflicting security interest held by a
the production-money secured party; and secured party that does not have control.

(c) The notification states that the production—-money secured(2) PRIORITY IN TIME OF CONTROL. Except as otherwise pro-
partyhas or expects to acquire a production-money security intéided in subs. (3) and (4), security interests perfected by control
est in the debtor’s crops and provides a description of the crogader s. 409.314 rank according to priority in time of obtaining
the name and mailing address of the production-money secugegtrol.
party giving the notice, the name and mailing address of the(3) PRIORITY OF BANK REGARDING DEPOSITACCOUNT. Except
debtor,the name and mailing address of the lender to whom not&s otherwise provided in sub. (4), a security interest held by the
is being sent, the date on which the transaction would take plazznk with which the deposit account is maintained has priority
and the maximum amount of new value to be provided. over a conflicting security interest held by another secured party.

(3) Except as otherwise provided in sub. (4) or (5), if more (4) PRIORITY OVER BANK REGARDING DEPOSIT ACCOUNT. A
than one security interest qualifies for priority in the same collatecurity interest perfected by control under s. 409.104 (1) (c) has
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priority over a security interest held by the bank with which th09.330 Priority of purchaser of chattel paper or

deposit account is maintained. instrument. (1) PURCHASER'S PRIORITY: SECURITY INTEREST
History: 2001 a. 10. CLAIMED MERELY AS PROCEEDS. A purchaser of chattel paper has

o o o priority over a security interest in the chattel paper which is

409.328 Priority of security interests in investment  claimed merely as proceeds of inventory subject to a security

property. The foII_owmg rules govern priority among conflictinginterest if:

security interests in the same investment property: (@) In good faith and in the ordinary course of the purchaser’s

(1) ConTROLBY SECUREDPARTY. A security interest held by a business, the purchaser gives new value and takes possession of
secured party having control of investment property undertge chattel paper or obtains control of the chattel paper under s.
409.106 has priority over a security interest held by a secuwggh.105:; and
party that does not have control of the investment property. () The chattel paper does not indicate that it has been assigned

~(2) PRrIORITY IN TIME OF CONTROL. Except as otherwise pro-to an identified assignee other than the purchaser.
vided in subs. (3) and (4), conflicting security interests held by 2) PURCHASER'SPRIORITY: OTHERSECURITYINTERESTS. A pUr-

securgq pzj[lrties_, ef”t‘ch Otf. whicp has control under s. 409.106 rgpXser of chattel paper has priority over a security interest in the
according to priority in ime of: chattel paper which is claimed other than merely as proceeds of

(a) If the collateral is a security, obtaining control; inventory subject to a security interest if the purchaser gives new
() Ifthe collateral is a security entitlement carried in a secutialue and takes possession of the chattel paper or obtains control
ties account and: of the chattel paper under s. 409.105 in good faith, in the ordinary

1. If the secured party obtained control under s. 408.106 ¢Purse of the purchaser’s business, and without knowledge that
(a), the secured party’s becoming the person for which the sectiré purchase violates the rights of the secured party.
ties account is maintained, (3) CHATTEL PAPER PURCHASER'S PRIORITY IN PROCEEDS.

2. If the secured party obtained control under s. 408.106 Ejcept as otherwise provided in s. 409.327, a purchaser having
(b), the securities intermediary’s agreement to comply with thgiority in chattel paper under sub. (1) or (2) also has priority in
secured party’s entittement orders with respect to security entitgoceeds of the chattel paper to the extent that:
ments carried or to be carried in the securities account; or (a) Section 409.322 provides for priority in the proceeds; or

3. If the secured party obtained control through another per-(b) The proceeds consist of the specific goods covered by the
son under s. 408.106 (4) (c), the time on which priority would l@attel paper or cash proceeds of the specific goods, even if the
based under this subsection if the other person were the secgi@@haser’s security interest in the proceeds is unperfected.

party; or ) ) ) . (4) INSTRUMENT PURCHASER'SPRIORITY. Except as otherwise
(c) Ifthe collateral is a commodity contract carried with a comprovided in s. 409.331 (1), a purchaser of an instrument has prior-
modity intermediary, the satisfaction of the requirement for cofy over a security interest in the instrument perfected by a method
trol specified in s409.106 (2) (b) with respect to commodity conpther than possession if the purchaser gives value and takes pos-
tracts carried or to be carried with the commodity intermediargessjon ofhe instrument in good faith and without knowledge that
(3) PRIORITY OF SECURITIES INTERMEDIARY REGARDING the purchase violates the rights of the secured party.
ENTITLEMENT ORACCOUNT. A SeCUrity interest held by a securities (5) HOLDER OF PURCHASE-MONEY SECURITY INTEREST GIVES
intermediary in a security entitliement or a securities accoygiy vaLue. For purposes of subs. (1) and (2), the holder of a pur-
conflicting security interest held by another secured party.  cpattel paper constituting proceeds of the inventory.
(4) PRIORITY OF SECURITIESINTERMEDIARY REGARDING CON- (6) INDICATION OF ASSIGNMENT GIVES KNOWLEDGE. For pur-
TRACT ORACCOUNT. A security interest held by a commodity interposes of subs. (2) and (4), if chattel paper or an instrument indi-
mediary in a commodity contract or a commodity account maigjtes that it has been assigned to an identified secured party other
tained with the commodity intermediary has priority over gan the purchaser, a purchaser of the chattel paper or instrument
conflicting security interest held by another secured party.  ha5 knowledge that the purchase violates the rights of the secured
(5) PRIORITY IN CERTIFICATED SECURITIES. A security interest party.
in a certificated security in registered form which is perfected bynistory: 2001 a. 10.
taking delivery under s. 409.313 (1) and not by control under s.
409.314 has priority over a conflicting security interest perfectd®9.331 Priority of rights of purchasers of instru-
by a method other than control. ments, documents, and securities under other chap-
(6) PRIORITY OF CONFLICTING SECURITYINTERESTSINTERMEDI-  ters; priority of interests in financial assets and security
ARIEs. Conflicting security interests created by a broker, securitiéstitlements under ch. 408. (1) RIGHTS UNDER CHS.403,407,
intermediary, or commodity intermediary which are perfecteshb 408 NOT LIMITED. This chapter does not limit the rights of a
without control under s. 409.106 rank equally. holder in due course of a negotiable instrument, a holder to which
(7) PRIORITY OF CONFLICTING SECURITY INTERESTSOTHERs. In @ negotiable document of title has been duly negotiated, or a pro-
all other cases, priority among conflicting security interests icted purchaser of a security. These holders or purchasers take
investment property is governed by ss. 409.322 and 409.323Priority over an earlier security interest, even if perfected, to the

History: 2001 a. 10. extent provided in chs. 403, 407, and 408.
o o ) (2) PROTECTIONUNDERCH.408. This chapter does not limit the
409.329 Priority of security interests in letter—of- rights of or impose liability on a person to the extent that the per-

credit right.  The following rules govern priority among con-son is protected against the assertion of an adverse claim under ch.
flicting security interests in the same letter—of—credit right:  408.

(1) CoNTROLBY SECUREDPARTY. A security interest held by a  (3) FiLing NoT NoTIcE. Filing under this chapter does not
secured party having control of the letter—of-credit right underspnstitute notice of a claim or defense to the holders, or purchas-
409.107 has priority to the extent of its control over a conflictingts, or persons described in subs. (1) and (2).
securityinterest held by a secured party that does not have contrahistory: 2001 a. 10.

(2) PRIORITY IN TIME OFCONTROL. Security interests perfected

by control under s. 409.314 rank according to priority in time ¢09.332 Transfer of money; transfer of funds from
obtaining control. deposit account. (1) TRANSFEREEOF MONEY. A transferee of

History: 2001 a. 10. money takes the money free of a security interest unless the trans-
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feree acts in collusion with the debtor in violating the rights of the 3. Replacements of domestic appliances that are consumer
secured party. goods;
(2) TRANSFEREEOF FUNDS FROM DEPOSITACCOUNT. A frans- (c) The conflicting interest is a lien on the real property

feree of funds from a deposit account takes the funds free afldained by legal or equitable proceedings after the security inter-
security interest in the deposit account unless the transferee astsvas perfected by any method permitted by this chapter; or
in collusion with the debtor in violating the rights of the secured (d) The security interest is:

party. 1. Created in a manufactured home in a manufactured—-home
History: 2001 a. 10. transaction; and
409.333 Priority of certain liens arising by operation of 2. Perfected pursuant to a statute described in s. 409.311 (1)

law. (1) PossESSORYLIEN. In this section, “possessory lien” (®) or (7).
means an interest, other than a security interest or an agricultureﬂG) PRIORITY BASED ON CONSENT, DISCLAIMER, OR RIGHT TO
lien: REMOVE. A security interest in fixtures, whether or not perfected,

(a) Which secures payment or performance of an obligation has priority over a conflic;ing interest of an encumbrancer or
services or materials furnished with respect to goods by a perS¥fier of the real property if: _ _
in the ordinary course of the person’s business; (@) The encumbrancer or owner has, in an authenticated

(b) Which is created by statute or rule of law in favor of the pergcord, consented to the security interest or disclaimed an interest
in the goods as fixtures; or

son; and . _
(c) Whose déctiveness depends tite person’s possession of (b) The debtor has a right to remove the goods as against the
the goods. encumbrancer or owner.

; (7) CONTINUATION OF SUB. (6) PRIORITY. The priority of the
(2) PRIORITY OFPOSSESSORLIEN. A possessory lien on goods urity interest under sub. (6) (b) continues for a reasonable time

has priority over a security interest in the goods unless the lien o .
created by a statute that expressly provides otherwise. rﬁ%e debtor’s right to remove the goods as against the encum-

History: 2001 a. 10. brancer or owner terminates.
A lien under s. 779.43 (3) is contingent on possession and is a possessory lien undt{e) PRIORITY OF CONSTRUCTIONMORTGAGE. A mortgage isa

ggtl’b(&\)”"}ﬂ;hpp{il"l”ty O Sy e e o mmunity Bank v. Schlonstruction mortgage to the extent that it secures an obligation
B - ' incurred for the construction of an improvement on land, includ-
409.334 Priority of security interests in fixtures and ing the acquisition cost of the land, if a recorded record of the

crops. (1) SECURITY INTERESTIN FIXTURESUNDERTHIS CHAPTER,  MoOrtgage so indicates. Except as otherwise provided in subs. (5)

A security interest under this chapter may be created in goods ¥ (6). @ security interest in fixtures is subordinate to a construc-
are fixtures or may continue in goods that become fixtures. U&N mortgage if a record of the mortgage is recorded before the
security interest does not exist under this chapter in ordingQds become fixtures and the goods become fixtures before the

building materials incorporated into an improvement on land. COmpletion otthe construction. A mortgage has this priority to the

(2) SECURITY INTEREST IN FIXTURES UNDER REAL PROPERTY same extent as a construction mortgage to the extent that it is given
to refinance a construction mortgage.

LAW. This chapter does not prevent creation of an encumbrance9 Pr A perfected
Upon fixtures under real property law. (9) PRIORITY OF SECURITY INTEREST IN CROPS. A perfecte

(3) GENERAL RULE: SUBORDINATION OF SECURITY INTEREST IN security interest in crops growing on real property has priority
: ver aconflicting interest of an encumbrancer or owner of the real
FIXTURES. In cases not governed by subs. (4) to (8), a secur,

interest in fixtures is subordinate to a conflicting interest of Yoperty ifthe debtor has an interest of record in or is in possession

the real property.
encumbrancer or owner of the related real property other than story: 2021 a?lO.y

debtor.

(4) FIXTURESPURCHASE-MONEYPRIORITY. Except as otherwise 409.335 Accessions. (1) CREATION OF SECURITY INTEREST
provided in sub. (8), a perfected security interest in fixtures hasaccessioN. A security interest may be created in an accession
priority over a conflicting interest of an encumbrancer or ownahd continues in collateral that becomes an accession.
of the real property if the debtor has an interest of record in or iS(2) PerreCTIONOF SECURITYINTEREST. If & security interest is
in possession of the real property and: perfected when the collateral becomes an accession, the security

(a) The security interest is a purchase—money security interg@sterest remains perfected in the collateral.

(b) The interest of the encumbrancer or owner arises before thg3) PRIORITY OF SECURITYINTEREST. Except as otherwise pro-

goods become fixtures; and vided insub. (4), the other provisions of this subchapter determine
(c) The security interest is perfected by a fixture filing befoié@e priority of a security interest in an accession.
the goods become fixtures or within 20 days thereafter. (4) COMPLIANCE WITH CERTIFICATE-OF-TITLESTATUTE. A Secu-

(5) PRIORITY OF SECURITY INTERESTIN FIXTURES OVER INTER-  [ity interest in an accession is subordinate to a security interest in
ESTSIN REAL PROPERTY. A perfected security interest in fixtures haghe whole which is perfected by compliance with the requirements
priority over a conflicting interest of an encumbrancer or ownéf a certificate—of-title statute under s. 409.311 (2).
of the real property if: (5) REMOVAL OF ACCESSIONAFTERDEFAULT. After default, sub-

(a) The debtor has an interest of record in the real property&st to subch. VI, a secured party may remove an accession from
is in possession of the real property and the security interest: other goods if the security interest in the accession has priority

1. Is perfected by a fixture filing before the interest of th@Ver the claims of every person having an interest in the whole.
encumbrancer or owner is of record; and (6) REIMBURSEMENT FOLLOWING REMOVAL. A secured party
2. Has priority over any conflicting interest of a predecessglat rémoves an accession from other goods under sub. (5) shall
in title of the encumbrancer or owner: promptly reimburse any holder of a security interest or other lien
’ n, or owner of, the whole or of the other goods, other than the

' o o)
(b) Before the goods become fixtures, the security 'ntereSH@btor,for the cost of repair of any physical injury to the whole or

perfected byany method permitted by this chapter and the fixturgge wher goods. The secured party need not reimburse the holder
are readily removable: or owner for any diminution in value of the whole or the other

1. Factory or office machines; goods caused by the absence of the accession removed or by any
2. Equipment that is not primarily used or leased for use in thecessityfor replacing it. A person entitled to reimbursement may
operation of the real property; or refuse permission to remove an accession until the secured party
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gives adequate assurance for the performance of the obligatioAd8.339 Priority subject to subordination. This chapter

reimburse. doesnot preclude subordination by agreement by a person entitled
History: 2001 a. 10. to priority.

History: 2001 a. 10.
409.336 Commingled goods. (1) COMMINGLED GOODS. In ) )
this section, “commingled goods” means goods that are phy4@9.340 Effectiveness of right of  recoupment or setoff

cally united with other goods in such a manner that their identgainst deposit account. (1) EXERCISEOF RECOUPMENTOR
is lost in a product or mass. SETOFF. Except as otherwise provided in sub. (3), a bank with

A which a deposit account is maintained may exercise any right of

(2) NO SECURITYINTERESTIN COMMINGLED GOODSAS SUCH. recoupment or setoff against a secured party that holds a security
security interest does not exist in commingled goods as suﬁi%rest in the deposit account.

However, a security interest may attach to a product or mass
2) RECOUPMENTORSETOFFNOT AFFECTEDBY SECURITYINTER-

results when goods become commingled goods. X " . T

(3) ATTACHMENT OF SECURITY INTERESTTO PRODUCTOR MASS EST. Except as otheanse prOVIded.m sub. (3)1 the application of
It collateral b inaled d ity int this chapter to a security interest in a deposit account does not

coflateral becomes commingied goods, a Security INteregtact 5 right of recoupment or setoff of the secured party as to a
attaches to the product or mass. o ~ deposit account maintained with the secured party.

(4) PERFECTIONOF SECURITYINTEREST. If & security interest in (3) WHEN SETOFANEFFECTIVE. The exercise by a bank of a set-
collateral is perfected before the collateral becomes comming|gglagainst a deposit account is ineffective against a secured party
goods, the security interest that attaches to the product or M@sg holds a security interest in the deposit account which is per-
under sub. (3) is perfected. fected by control under s. 409.104 (1) (c), if the setoff is based on

(5) PrIORITY OF SECURITYINTEREST. Except as otherwise pro- a claim against the debtor.
vided insub. (6), the other provisions of this subchapter determineiistory: 2001 a. 10.
the priority of a security interest that attaches to the product or ) ] ]
mass under sub. (3). 409.341 Bank’s rights and dutles. with respect to

(6) CONFLICTING SECURITY INTERESTSIN PRODUCTORMAss. If ~ d€POsit account. Except as otherwise provided in s. 409.340

more than one security interest attaches to the product or migds @nd uniess the bank otherwise agrees in an authenticated
under sub. (3), the following rules determine priority: record, ebank’s rights and duties with respect to a deposit account

maintained with the bank are not terminated, suspendeathdir
(a) A security interest that is perfected under sub. (4) has priﬁé‘d by: P
at '

ga?\geéc%%egg gtg/r:lnr;tqeirr]esl;éhaggsdlénperfected at the time the col (1) The creation, attachment, or perfection of a security inter-
gled g ) est in the deposit account;

(b) If more than one security interest is perfected under sub.(z) The bank’s knowledge of the security interest; or
(4), the security interests rank equally in proportion to the value 3) The bank’ ot of instructi f th ' d part
of the collateral at the time it became commingled goods. H(. ) ) € bank's receipt of instructions from the secured party.
e istory: 2001 a. 10.
History: 2001 a. 10.
. T . 409.342 Bank’s r ight to refuse to enter into or disclose
§09'33.¥. Prlo?tylof sel?urltel/_llnterests in goods covered gs jcE¥istence of control agreement.  This chapter does not
y certificate of title.  If, while a security interest in goods ISyeqyire a bank to enter into an agreement of the kind described in
perfected byany method under the law afiother jurisdiction, this s 409 104 (1) (b), even if its customer so requests or directs. A
state issues a certificate of title that does not show that the goggsy that has entered into such an agreement is not required to
are subject to the security interest or contain a statement that ti&¥firm the existence of the agreement to another person unless
may be subject to security interests not shown on the Cert'f'cﬁ%‘duested to do so by its customer.
(1) A buyer of the goods, other than a person in the businessistory: 2001 a. 10.
of selling goods of that kind, takes free of the security interest if
the buyer gives value and receives delivery of the goods after
issuance of the certificate and without knowledge of the security SUBCHAPTER IV
interest; and

(2) The security interest is subordinate to a conflicting secu-
rity interest in the goods that attaches, and is perfected under s.
409.311 (2), after issuance of the certificate and without the céf®9.401  Alienability of debtor’s rights. (1) OTHER LAW
flicting secured party’s knowledge of the security interest. ~ GOVERNS ALIENABILITY; EXCEPTIONS. Except as otherwise pro-

RIGHTS OF 3RD PARTIES

History: 2001 a. 10. vided insub. (2) and ss. 409.406, 409.407, 409.408, and 409.409,
whether alebtor’s rights in collateral may be voluntarily or invol-
409.338 Priority of security interest or agricultural lien untarily transferred is governed by law other than this chapter.
perfected by filed financing statement providing certain (2) AGREEMENTDOESNOT PREVENTTRANSFER. An agreement

incorrect information.  If a security interest or agricultural lienbetweerthe debtor and secured party which prohibits a transfer of
is perfected by a filed financing statement providing informatiahe debtor’s rights in collateral or makes the transfer a default does
described in s. 409.516 (2) (e) which is incorrect at the time thet prevent the transfer from taking effect.

financing statement is filed: History: 2001 a. 10.

P . . . . If a security agreement does not explicitly provide that transfer of collateral consti-
(1) The security interest O_r aQF'CU“UFa_' lien is subordinate Egtes default and the secured party is not entitled to immediate possession, sale of
a conflicting perfected security interest in the collateral to thellateral is not a conversion. Production Credit Association of Chippewa Falls v.

extent that the holder of the conflicting security interest giv&§uity Coop Livestock, 82 Wis. 2d 5, 261 N.w.2d 127 (1978). .
condition imposed by a secured party on authorization to sell collateral is inef-

value in reasonable reliance upon the incorrect information; a@@iveunless performance of the condition is within the buyer’s control. Production

(2) A purchaser, other than a secured party, of the CO”ategﬁ‘dit Associatlon of Madison v. Nowatzski, 90 Wis. 2d 344, 280 N.W.2d 118
U : " 79).

takes_free of the Secu“_ty interest or agr_lcultural “_en to the ext OTE: The above annotated materials cite to the @-2001 Wis. Act 10 ver-

that, in reasonable reliance upon the incorrect information, tien of ch. 409.

purchaser gives value and, in the case of tangible chattel paper, _

tangible documents, goods, instruments, or a security certific#69.402 Secured party not obligated on contract of

receives delivery of the collateral. debtor or in tort.  The existence of a security interest, agricul-
History: 2001 a. 10; 2009 a. 322. tural lien, or authority given todebtor to dispose of or use collat-
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eral, without more, does not subject a secured party to liability in (4) OMISSION OF REQUIREDSTATEMENTIN CONSUMERTRANSAC-
contract or tort for the debtor’s acts or omissions. TION. In a consumer transaction, if a record evidences the account
History: 2001 a. 10. debtor’s obligation, law other than this chapter requires that the
record include a statement to the effect that the account debtor’s
409.403 Agreement not to assert defenses against recovery against an assignee with respect to claims and defenses
assignee. (1) VALUE. In this section, “value” has the meaningagainst the assignor may not exceed amounts paid by the account
provided in s. 403.303 (1). debtor under the record, and the record does not include such a

(2) AGREEMENTNOT TO ASSERTCLAIM OR DEFENSE. Except as Statementthe extent to which a claim of an account debtor against
otherwise provided in this section, an agreement between th@ assignor may be asserted against an assignee is determined as
account debtor and an assignor not to assert against an assitjitee record had included such a statement.
any claim or defense that the account debtor may have against th@5) INAPPLICABILITY TO HEALTH CARE INSURANCE RECEIVABLE.
assignor is enforceable by an assignee that takes an assignmmis section does not apply to an assignment of a health care insur-

(@) For value; ance receivable.

s History: 2001 a. 10.
(b) In gOOd faith; There is no distinction between a party with a security interest in a debtor’s

(c) Without notice of a claim of a property or possessory rightcounts receivable angbarty who is an assignee of a debtor’s accounts receivable.
to the property assigned' and Bank of Waunakee v. Rochester Cheese Sales, Inc. 906 F.2d 1185 (1990).
- - ! o NOTE: The above annotated materials cite to the @—2001 Wis. Act 10 ver-
(d) Without notice of a defense or claim in recoupment of thi@n of ch. 409.

type that may be asserted against a person entitled to enforce a o .
negotiable instrument under s. 403.305 (1). 409.405 Modification of assigned contract. (1) ErFFecT

(3) WHEN SUB. (2) NOT APPLICABLE. Subsection (2) does not OF MODIFICATION ON ASSIGNEE. A modification of or substitution

; n assigned contract is effective against an assignee if made in
%pg:}’etgodu?;een?z ?lfezc%gilgqﬁs?ﬁ?ngﬁtausr?ggreg i%%'%sgsa(ggg%‘s% faith. The assignee acquires corresponding rights under the
) ) modified or substituted contract. The assignment may provide
(4) OMISSIONOFREQUIREDSTATEMENTIN CONSUMERTRANSAC-  that the modification or substitution is a breach of contract by the
TION. In & consumer transaction, if a record evidences the accosiignor. This subsection is subject to subs. (2) to (4).
debtor’s obligation, law other than this chapter requires that t e(2) APPLICABILITY OF SUB. (1). Subsection (1) applies to the
record include a statement to the effect that the rights of %}ent that: e
assignee are subject to claims or defenses that the account debior Th . h h f und ianed
could assert against the original obligee, and the record does nd@) he rng ttt? Pann}?m or aé)z;rtt e][eo under an assigne
include such a statement: contract has not been fully earned by performance; or
(a) The record has the same effect as if the record had incluge&®) The right to payment or a part thereof has been fully earned
gy performance and the account debtor has not received naotifica-

SUCE aTs;atement; ?réd bt N inst . trtlion of the assignment under s. 409.406 (1).
(b) € account deblor may assert against an assignee O%%) RULE FOR INDIVIDUAL UNDER OTHER LAW. This section is

claims and defenses that would have been available if the record: . ) . .
had included such a statement. &l ject tdaw other than this chapter which establishesfaraifit

rule for an account debtor who is an individual and who incurred

(5) RULE FORINDIVIDUAL UNDER OTHER LAW. This section is the opligation primarily for personal, family, or household pur-
subject tdaw other than this chapter which establishesfargift ggses_

rule for an account debtor who is an individual and who incurr:

the obligation primarily for personal, family, or household PURhis section does not apply to an assignment of a health care insur-

poses. _ _ ance receivable.
(6) OTHERLAW NOT DISPLACED. Except as otherwise provided History: 2001 a. 10.

in sub. (4), this section does not displace law other than this chap- ) o
ter which gives effect to an agreement by an account debtor no#®9.406 Discharge of account debtor; notification of

(4) INAPPLICABILITY TO HEALTH CARE INSURANCE RECEIVABLE.

assert a claim or defense against an assignee. assignment; identification and proof of assignment;
History: 2001 a. 10. restrictions on assignment of accounts, chattel paper,
payment intangibles, and promissory notes ineffective.

409.404 Rights acquired by assignee; claims and (1) DISCHARGE OF ACCOUNT DEBTOR; EFFECT OF NOTIFICATION.

defenses against assignee. (1) ASSIGNEE'SRIGHTSSUBJECT Subject tasubs. (2) to (9), an account debtor on an account, chattel
TO TERMS, CLAIMS, AND DEFENSESEXCEPTIONS. Unless an account paper, or a payment intangible may discharge its obligation by
debtor has made an enforceable agreement not to assert defgragsgthe assignor until, but not after, the account debtor receives
or claims, and subject to subs. (2) to (5), the rights of an assigae#otification, authenticated by the assignor or the assignee, that
are subject to: the amount due or to become due has been assigned and that pay-

(a) All terms of the agreement between the account debtor &Nt is to be made to the assignee. After receipt of the notifica-
assignor and any defense or claim in recoupment arising from #98, the account debtor may discharge its obligation by paying the
transaction that gave rise to the contract; and assignee and may not discharge the obligation by paying the

(b) Any other defense or claim of the account debtor agair?'ﬁs'gnor' . .
the assignor which accrues before the account debtor receives &) WHENNOTIFICATION INEFFECTIVE. Subject to sub. (8), noti-
notification ofthe assignment authenticated by the assignor or ?Fféat'on is ineffective under sub. (1): _ _
assignee. (a) Ifit does not reasonably identify the rights assigned;

(2) ACCOUNT DEBTOR'S CLAIM REDUCES AMOUNT OWED TO (b) To the extent that an agreement between an account debtor
ASSIGNEE. Subject to sub. (3) and except as otherwise provideddid a seller of a payment intangible limits the account debtor’s
sub. (4), the claim of an account debtor against an assignor rfle{y topay a person other than the seller and the limitation is effec-
be asserted against an assignee under sub. (1) only to reducB\@éinder law other than this chapter; or
amount the account debtor owes. (c) At the option of an account debtor, if the notification noti-

(3) RULE FOR INDIVIDUAL UNDER OTHERLAW. This section is fies the account debtor to make less than the full amount of any
subject tdaw other than this chapter which establishesfareifit inStallment or other periodic payment to the assignee, even if:
rule for an account debtor who is an individual and who incurred 1. Only a portion of the account, chattel paper, or payment
the obligation primarily for personal, family, or household puintangible has been assigned to that assignee;
poses. 2. A portion has been assigned to another assignee; or
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3. The account debtor knows that the assignment to tllafense, termination, right of termination, or remedy under the
assignee is limited. lease.

(3) PrROOFOFASSIGNMENT. Subject to sub. (8), if requested by (2) EFFECTIVENESSOF CERTAIN TERMS. Except as otherwise
the account debtor, an assignee shall seasonably furnish reapomvided in s. 41.303 (7), a term described in sub. (1) (b) is effec-
ableproof that the assignment has been made. Unless the assigneeo the extent that there is:

complies, the account debtor may discharge its obligation by pay-a) A transfer by the lessee of the lessee’s right of possession
ing the assignor, even if the account debtor has received a notifigagse of the goods in violation of the term; or

tion under sub. (1). (b) A delegation of a material performance of either party to
(4) TERM RESTRICTING ASSIGNMENT GENERALLY INEFFECTIVE. the |ease contract |n v|0|at|0n Of the term.

Except as otherwise provided in sub. (5) and ss. 409.407 an

411.303, and subject to sub. (8), a term in an agreement betw;

%ncs\fg?gntthgeeb;gnat"?[ﬁaiqt?ss'gnor or in a promissory note s Ifje he lessor’s interest under the lease contract or the lessor’s resid-
o . : ) ual interest in the goods is not a transfer that materially impairs the
(a) Prohibits, restricts, or requires the consent of the accolisee’s prospect of obtaining return performance or materially
debtor or person obligated on the promissory note to the assighanges the duty of or materially increases the burden or risk
ment or transfer of, or the creation, attachment, perfection, iQfposed orthe lessee within the purview of s. 411.303 (4) unless,
enforcement of a security interest in, the account, chattel paRg{g then only to the extent that, enforcement actually results in a
payment intangible, or promissory note; or delegation of material performance of the lessor.
(b) Provides that the assignment or transfer or the creatiomistory: 2001 a. 10.
attachment, perfection, or enforcement of the security interest
may give rise to a default, breach, right of recoupment, clai#)9.408 Restrictions on assignment of promissory
defense, termination, right of termination, or remedy under thetes, health—care—insurance receivables, and certain
account, chattel paper, payment intangible, or promissory notgeneral intangibles ineffective. (1) TERM RESTRICTING
(5) INAPPLICABILITY OF SUB. (4) TO CERTAIN SALES. Subsection ASSIGNMENT GENERALLY INEFFECTIVE. Except as otherwise pro-
(4) does not apply to the sale of a payment intangible or pronméed in sub. (2), a term in a promissory note or in an agreement
sory note. between amccount debtor and a debtor which relates to a health—
(6) LEGAL RESTRICTIONSON ASSIGNMENT GENERALLY INEFFEG: ~ C@ré-insurance receivable or a general intangible, including a
Tive.  Except as otherwise provided in ss. 108.13, 409_4(5:7),ntr_act, permit, license, or franchise, and which term prohibits,
411.303and 565.30 and subject to subs. (8) and (9), a rule of [dFSLICtS, or requires the consent of the person obligated on the
statute, or rule that prohibits, restricts, or requires the consenPEMissory note or the account debtor to, the assignment or trans-
a government, governmental body or official, or account debts¥ ©f OF creation, attachment, or perfection of a security interest
to the assignment or transfer of, or creation of a security interlbstN€ Promissory note, health-care-insurance receivable, or gen-
in, an account or chattel paper is ineffective to the extent that §i@! intangible, is ineffective to the extent that the term:
rule of law, statute, or rule: (a) Would impair the creation, attachment, or perfection of a

(a) Prohibits, restricts, or requires the consent of the goveR§CUrty Interest; or
ment, governmental body or official, or account debtor to the (b) Provides that the assignment or transfer or the creation,
assignment or transfer of, or the creation, attachment, perfectiaiachment, or perfection of the security interest may give rise to
or enforcement of a security interest in, the account or cha@eglefault, breach, right of recoupment, claim, defense, termina-
paper; or tion, right of termination, or remedy under the promissory note,

(b) Provides that the assignment or transfer or the creati§falth-care-insurance receivable, or general intangible.
attachment, perfection, or enforcement of the security interest(2) APPLICABILITY OF SUB. (1) TO SALES OF CERTAIN RIGHTS TO
may give rise to a default, breach, right of recoupment, claiRfYMENT. Subsection (1) applies to a security interest in a payment
defense, termination, right of termination, or remedy under tifgangible or promissory note only if the security interest arises
account or chattel paper. out of a sale of the payment intangible or promissory note.

(7) SUBSECTION (2) (C) NOT WAIVABLE. Subject to sub. (8), an  (3) LEGAL RESTRICTIONSON ASSIGNMENT GENERALLY INEFFEC
account debtomay not waive or vary its option under sub. (2) (cJVE. A rule of law, statute, or rule that prohibits, restricts, or

(8) RULE FORINDIVIDUAL UNDER OTHERLAW. This section is equires the consent of a government, governmental body or offi-
subject tdaw other than this chapter which establishesfereifit ~Cial, person obligated on a promissory note or account debtor to
rule for an account debtor who is an individual and who incurr&€ assignment or transfer of, or creation of a security interest in,

the obligation primarily for personal, family, or household pu@ Promissory note, health—care-insurance receivable, or general
poses. intangible, including a contract, permit, license, or franchise

between amccount debtor and a debtor, is feefive tothe extent
ﬂiﬁ\_t the rule of law, statute, or rule:

3) SECURITY INTERESTNOT MATERIAL IMPAIRMENT. The cre-
, attachmenperfection, or enforcement of a security interest

(9) INAPPLICABILITY TO HEALTH-CARE-INSURANCERECEIVABLE.
This section does not apply to an assignment of a health—care

surance receivable. (&) Would impair the creation, attachment, or perfection of a
History: 2001 a. 10. security interest; or

o ) (b) Provides that the assignment or transfer or the creation,

409.407 Restrictions on creation or enforcement of attachment, or perfection of the security interest may give rise to

security interest in leasehold interest or in leasor’s a default, breach, right of recoupment, claim, defense, termina-

residual interest. (1) TERM RESTRICTINGASSIGNMENTGENER  tion, right of termination, or remedy under the promissory note,
ALLY INEFFECTIVE. Except as otherwise provided in sub. (2), a terfiealth—care—insurance receivable, or general intangible.

in a lease agreement is ineffective to the extent that it: (4) LIMITATION ONINEFFECTIVENESSUNDERSUBS.(1) AND (3). TO

(a) Prohibits, restricts, or requires the consent of a party to the extent that a term in a promissory note or in an agreement
lease to the assignment or transfer of, or the creation, attachmigafiween amccount debtor and a debtor which relates to a health-
perfection, or enforcement of a security interest in, an intereste@fre—insurance receivable, or general intangible or a rule of law,
a party under the lease contract or in the lessor’s residual integgstute, or rule described in sub. (3) would be effective under law
in the goods; or other than this chapter but is ineffective under sub. (1) or (3), the

(b) Provides that the assignment or transfer or the creatioreation, attachment, or perfection of a security interest in the
attachment, perfection, or enforcement of the security inter@somissory note, health—care—insurance receivable, or general
may give rise to a default, breach, right of recoupment, claimtangible:
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(a) Is not enforceable against the person obligated on the prom-2. The financing statement is filed as a fixture filing and the
issory note or the account debtor; collateral is goods that are or are to become fixtures; or

(b) Does not impose a duty or obligation on the person obli- (b) The ofice of the department of financial institutions or any
gated on the promissory note or the account debtor; office duly authorized by the department, in all other cases,

(c) Does not require the person obligated on the promissdtgluding a case in which the collateral is goods that are or are to
note or the account debtor to recognize the security interest, pggome fixtures and the financing statement is not filed as a fix-
or render performance to the secured party, or accept paymeritieg filing.
performance from the secured party; (2) FILING OFFICEFOR TRANSMITTING UTILITIES. The office in

(d) Does not entitle the secured party to use or assign the daftich to file a financing statement to perfect a security interest in
or's rights under the promissory note, health—care-insurarggllateral, including fixtures, of a transmitting utility is the office
receivable, or general intangible, including any related informaf the department of financial institutions. The financing state-
tion or materials furnished to the debtor in the transaction givifigent also constitutes a fixture filing as to the collateral indicated
rise to the promissory note, health-care—insurance receivableingihe financing statement which is or is to become fixtures.
general intangible; History: 2001 a. 10.

(e) Does not entitle the secured party to use, assign, poss,
or have access to any trade secrets or confidential informatio
the person obligated on the promissory note or the account deq 'statement. (1) SUFFICIENCY OF FINANCING STATEMENT.
and . Subject to sub. (2), a financing statement is sufficient only if it:

(f) Does not entitle the secured party to enforce the securlty(a) Provides the name of the debtor:

interest inthe promissory note, health—care—insurance receivable, . .
or general intangible. (b) Provides the name of the secured party or a representative

’502 Contents of financing statement; record of
rtgage as financing statement; time of filing financ-

History: 2001 a. 10. of the sec_ured party; and _ _
o ] (c) Indicates the collateral covered by the financing statement.
409.409 Restrictions on assignment of letter—of— (2) REAL-PROPERTY-RELATEDFINANCING STATEMENTS. Except
credit rights ineffective. (1) TERM OR LAW RESTRICTING a5 otherwise provided in s. 409.501 (2), to be sufficient, a financ-

ASSIGNMENT GENERALLY INEFFECTIVE. A term in a letter of credit jng statement that covers as—extracted collateral or timber to be
or a rule of law, statute, rule, custom, or practice applicable to ¥1& or which is filed as a fixture filing and covers goods that are
letter of credit whiclprohibits, restricts, or requires the consent Qfy 5re to become fixtures, must satisfy sub. (1) and also:

an applicant, issuer, or nominated person to a beneficiary’s assign(a) Indicate that it covers this type of collateral;

ment of or creation of a security interest in a letter—of—credit right . . ! . ’

is ineffective to the extent that the term or rule of law, statute, rule, (P) Indicate thatitis to be filed for record in the real property
custom, or practice: records;

(a) Would impair the creation, attachment, or perfection of a (C) Provide a description of the real property to which the
security interest in the letter—of—credit right; or collateral igelated sufficient to give constructive notice of a mort-

(b) Provides that the assignment or the creation, attachm er euc%(igrcfp teh!;lvnvqg:tttgs : t;t?hlgtpezfjers; rg)rttlo.navr\llgre contained
or perfection of the security interest may give rise to a default, 9ag ! property; .
breach, right of recoupment, claim, defense, termination, right of () If the debtor does not have an interest of record in the real
termination, or remedy under the letter—of—credit right. property, provide the name of a record owner.

(2) LIMITATION ON INEFFECTIVENESSUNDER SUB. (1). To the (3) RECORDOFMORTGAGEAS FINANCING STATEMENT. A record
extent that a term in a letter of credit is ineffective under sub. %}a mortgage is effective, from the date of recording, as a financ-
but would be effective under law other than this chapter or a ciid statement filed as a fixture filing or as a financing statement
tom or practice applicable to the letter of credit, to the transfer@vering as-extracted collateral or timber to be cut only if:

a right to draw or otherwise demand performance under the lettefd) The record indicates the goods or accounts that it covers;
of credit, or to the assignment of a right to proceeds of the letter(b) The goods are or are to become fixtures related to the real
of credit, the creation, attachment, or perfection of a security intproperty described in the record or the collateral is related to the
est in the letter—of—credit right: real property described in the record and is as—extracted collateral

(a) Is not enforceable against the applicant, issuer, nomina@dimber to be cut;
person, or transferee beneficiary; (c) The record satisfies the requirements for a financing state-

(b) Imposes no duties or obligations on the applicant, issuent in this section other than an indication that it is to be filed in
nominated person, or transferee beneficiary; and the real property records; and

(c) Does not require the applicant, issuer, nominated person(d) The record is duly recorded.
or transferee beneficiary to recognize the security interest, pay o(4) FILING BEFORESECURITY AGREEMENT OR ATTACHMENT. A
render performance to the secured party, or accept paymenfirancing statement may be filed before a security agreement is

other performance from the secured party. made or a security interest otherwise attaches.
History: 2001 a. 10. History: 2001 a. 10.
Financing Statements Under Revised UCC Article 9. Ireland. Wis. Law. Aug.
2001.
SUBCHAPTER V

409.503 Name of debtor and secured party. (1) SurFi-
FILING CIENCY OFDEBTOR'SNAME. A financing statement didiently pro-
vides the name of the debtor:
409.501 Filing office. (1) FiLING oFFICES. Except as other-  (a) If the debtor is a registered organization, only if the financ-
wiseprovided in sub. (2), if the local law of this state governs peang statement provides the name of the debtor indicated on the
fection of asecurity interest or agricultural lien, the office in whictpublic record of the debtor’s jurisdiction of organization which
to file a financing statement to perfect the security interest or agritows the debtor to have been organized;
cultural lien is: (b) If the debtor is a decedent’s estate, only if the financing
(&) The office designated for the filing or recording of a recosfatemenprovides the name of the decedent and indicates that the
of a mortgage on the related real property, if: debtor is an estate;
1. The collateral is as—extracted collateral or timber to be cut;(c) If the debtor is a trust or a trustee acting with respect to
or property held in trust, only if the financing statement:
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1. Provides the name specified for the trust in its organic docu-(2) FINANCING STATEMENT SERIOUSLY MISLEADING. Except as
ments or, if no name is specified, provides the name of the setttirerwiseprovided in sub. (3), a financing statement that fails suf-
and additional information sufficient to distinguish the debtdiciently to provide the name of the debtor in accordance with s.
from other trusts having one or more of the same settlors; and09.503 (1) is seriously misleading.

2. Indicates, in the debtor’s name or otherwise, that the debtor(3) FINANCING STATEMENT NOT SERIOUSLY MISLEADING. If a
is a trust or is a trustee acting with respect to property held in trggtarch ofhe records of the filing office under the debtor’s correct
and name, using the filing office’s standasearch logic, if any, would

(d) In other cases: disclose a financing statement that fails sufficiently to provide the

1. If the debtor has a name, only if it provides the individugfme of the debtor in accordance with s. 409.503 (1), the name
or organizational name of the debtor; and provided does not make the financing statement seriously mis-

2. If the debtor does not have a name, only if it provides the@ding.

names othe partners, members, associates, or other persons conf#) DEBTOR'SCORRECTNAME. For purposes of s. 409.508 (2),
prising the debtor. the “debtor’s correct name” in sub. (3) means the correct name of

(2) ADDITIONAL DEBTOR-RELATEDINFORMATION. A financing the new debor.

. . .History: 2001 a. 10.
statement that provides the name of the debtor in accordance W'ﬂ"creditor’s financing statement became “seriously misleading” after the debtors’

sub. (1) is not rendered ineffective by the absence of: namechange and so was insufficient to perfect a security interest in property acquired
. more than 4 months after the name change. First Agri Services, Inc. v. Kahl, 129 Wis.
(&) A trade name or other name of the debtor; or 24 464, 385 N.W.2d 191 (Ct. App. 1986).

(b) Unless required under sub. (1) (d) 2., names of partners, wrong statement of section, township, range, and county where crops were

members, associates, or other persons comprising the debtoigrown was not minor, and, without directing further inquiry, was insufficient.
P p 9 Whether garty is misled by the description is not part of the inquiry under s. 409.110

(3) DEBTOR'S TRADE NAME INSUFFICIENT. A financing state- or 409.402. Smith & Spindahl Enterprises, Inc. v. Lee, 206 Wis. 2d 663, 557 N.W.2d

ment that provides only the debtor’s trade name does not suifi> (Ct. App. 1996), 96-0882. o ]
ciently provide the name of the debtor. NOTE: The above annotated materials cite to the @—2001 Wis. Act 10 ver-

: o sion of ch. 409.
(4) RePRESENTATIVECAPACITY. Failure to indicate the repre-
sentativecapacity of a secured party or representative of a secusg) 507 Effect of certain events on effectiveness of
party does not affect the sufficiency of a financing statement. financing statement. (1) DisposiTion. A filed financing
(5) MuLTIPLE DEBTORS AND SECURED PARTIES. A financing statement remains effective with respect to collateral that is sold,
statement may provide the name of more than one debtor andetiehanged, leased, licensed, or otherwise disposed of and in
name of more than one secured party. which a security interest or agricultural lien continues, even if the

History: 2001 a. 10. secured party knows of or consents to the disposition.

A creditor’s financing statement became “seriously misleading” after the debtors’ 2
namechange and so was insufficient to perfect a security interest in property acquired(2) INFORMATION BECOMING SERIOUSLYMISLEADING. Except as
more than 4 months after the name change. First Agri Services, Inc. v. Kahl, 129 \therwise provided in sub. (3) and s. 409.508, a financing state-

2d 464, 385 N.W.2d 191 (Ct. App. 1986). 4 ment is not rendered ineffective if, after the financing statement

SOTE: e above annofated materials cite to the =201 Wis. Act10Ver- s filaqj  the information provided in the financing statement
becomes seriously misleading under s. 409.506.

409.504 Indication of collateral. A financing statement  (3) CHANGEIN DEBTOR'SNAME. If a debtor schanges its name

sufficiently indicates the collateral that it covers if the financinghat a filed financing statement becomes seriously misleading

statement provides: under s. 409.506:

(1) A description of the collateral pursuant to s. 409.108; or (a) The financing statement is effective to perfect a security
(2) An indication that the financing statement covers all assétéerest in collateral acquired by the debtor before, or within 4

or all personal property. months after, the change; and
History: 2001 a. 10. (b) The financing statement is not effective to perfect a security
- . . interest in collateral acquired by the debtor more than 4 months
:109.t_505f Filing and corr;plllance W'tklr?th%r ;‘itatutfs ang after the change, unless an amendment to the financing statement
reaties for consignments, ieases, other ballments, an which renders the financing statement not seriously misleading is

other transactions. (1) USE OF TERMS OTHER THAN DEBTOR  fad within 4 months after the change

AND SECUREDPARTY. A consignor, lessor, or other bailor of goods,  jsiory: 2001 a. 10. '

a licensor, or a buyer of a payment intangible or promissory note

may file a financing statement, or may comply with a statute g9 508 Effectiveness of financing statement if new

treaty described in s. 409.311 (1), using the terms “consignAfshtor becomes bound by security agreement.

“consignee”, “lessor’, “lessee”, “bailor”, "bailee”, “licensor’, (1) FiNaNCING STATEMENT NAMING ORIGINAL DEBTOR. Except as

licensee”, “owner”, “registered owner”, "buyer”, “seller’, or gtherwise provided in this section, a filed financing statement

words of similar import, instead of the terms “secured party” aRhming aroriginal debtor is effective to perfect a security interest

debtor”. in collateral in which a new debtor has or acquires rights to the
(2) EFFECTOFFINANCING STATEMENT UNDERSUB.(1). This sub-  extent that the financing statement would have been effective had

chapterapplies to the filing of a financing statement under sub. (f)e original debtor acquired rights in the collateral.

and, as appropriate, to compliance that is equivalent to filing a2) FiyancING STATEMENT BECOMING SERIOUSLY MISLEADING.
financing statement under s. 409.311 (2), but the filing or comyne difference between the name of the original debtor and that
pliance is not of itself a factor in determining whether the collags the new debtor causes a filed financing statement that is effec-
eral secures an obligation. If it is determined for another reagm under sub. (1) to be seriously misleading under s. 409.506:
that the collateral secures an obligation, a security interest hel b)(a) The financing statement is effective to perfect a security

the consignor, lessor, balilor, licensor, owner, or buyer whi erest incollateral acquired by the new debtor before, and within

attH?s(igre_s to the collateral is perfected by the filing or complian onths after, the new debtor becomes bound under s. 409.203
y: 2001 a. 10. (4): and

409.506 Effect of errors or omissions. (1) MiNoR (b) The financing statement is not effective to perfect a security
ERRORSAND OMISSIONS. A financing statement substantially satisinterest in collateral acquired by the new debtor more than 4
fying the requirements of this subchapter is effective, even if it ha®nths after the new debtor becomes bound under s. 409.203 (4)
minor errors or omissions, unless the errors or omissions maketthkess an initial financing statement providing the name of the
financing statement seriously misleading. new debtor is filed before the expiration of that time.
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(3) WHEN SECTION NOT APPLICABLE. This section does not  (3) AMENDMENT DELETING SECUREDPARTY OF RECORD. A per-
apply tocollateral as to which a filed financing statement remairs®n remains a secured party of record until the filing of an amend-
effective against the new debtor under s. 409.507 (1). ment of the financing statement which deletes the person.

History: 2001 a. 10. History: 2001 a. 10.

409.509 Persons entitled to file a record. (1) PERSON  409.512 Amendment of financing  statement.

ENTITLED TO FILE RECORD. A person may file an initial financing (1) AMENDMENT OF INFORMATION IN FINANCING STATEMENT. Sub-

statement, amendment that adds collateral covereditgraing ject to s. 409.509, a person may add or delete collateral covered
statement, or amendment that adds a debtor to a financing Sg@iﬂ?tontinue or terminate the effectiveness of, or, subject to sub.

ment only if: (5), otherwise amend the information provided in, a financing
(a) The debtor authorizes the filing in an authenticated reca@tement by filing an amendment that:
or pursuant to sub. (2) or (3); or (a) Identifies, by its file number, the initial financing statement

(b) Theperson holds an agricultural lien that has become effag-which the amendment relates; and
tive at the time of filing and the financing statement covers only (b) If the amendment relates to an initial financing statement
collateral in which the person holds an agricultural lien. filed or recorded in a filing office described in s. 409.501 (1) (a),
~ (2) SECURITY AGREEMENTAS AUTHORIZATION. By authenticat- provides the date on which the initial financing statement was
ing or becoming bound as debtor by a security agreement, a deﬁ’l@cﬂ or recorded and the information specified in s. 409.502 (2).
or new debtor authorizes the filing of an initial financing state- (2) PERIOD OF EFFECTIVENESSNOT AFFECTED. Except as other-
ment, and an amendment, covering: _ wise provided in s. 409.515, the filing of an amendment does not
(a) The collateral described in the security agreement; antéxtend the period of effectiveness of the financing statement.
(b) Property that becomes collateral under s. 409.315 (1) (b),(3) ErrecTIVENESSOF AMENDMENT ADDING COLLATERAL. A
whether or not the security agreement expressly covers procegflancing statement that is amended by an amendment that adds
(3) ACQUISITION OF COLLATERAL AS AUTHORIZATION. By  collateral is effective as to the added collateral only from the date
acquiring collagral in which a security interest or agricultural lierof the filing of the amendment.
continues under s. 409.315 (1) (a), a debtor authorizes the filin 4) EFFECTIVENESSOF AMENDMENT ADDING DEBTOR. A financ-
of an initial financing statement, and an amendment, covering FH%statement that is amended by an amendment that adds a debtor
collateral and property that becomes collateral under s. 409.3dgffective as to the added debior only from the date of the filing
@) (b). of the amendment.
(4) PERSONENTITLED TO FILE CERTAIN AMENDMENTS. A person (5) CERTAIN AMENDMENTS INEFFECTIVE. An amendment is
may file an amendment other than an amendment that adds collattactive to the extent that it:

eral covered by a financing statement or an amendment that a a) Purports to delete all debtors and fails to provide the name

a debtor to a financing statement only i of a debtor to be covered by the financing statement; or

() The secured part_y of recqrd a_1uthor|zes the f|||ng;_or . (b) Purports to delete all secured parties of record and fails to
(b) The amendment is a termination statement for a f'nanc'ﬁﬂ)vide the name of a new secured party of record
statement as to which the secured party of record has failed to |I,§ist0ry: 2001 a. 10, '

or send a termination statement as required by s. 409.513 (1) or
(3), the debtor authorizes the filing, and the termination statemg@b 513 Termination statement. (1) CONSUMERGOODS. A
indicates that the debtor authorized it to be filed. secured party shall cause the secured party of record for a financ-
(5) MULTIPLE SECUREDPARTIES OF RECORD. If there is more jng statement to file a termination statement for the financing
than one secured party of record for a financing statement, eggltement if the financing statement covers consumer goods and:
secured party of record may authorize the filing of an amendment(a) There is no obligation secured by the collateral covered by
under sub. (4). the financing statement and no commitment to make an advance,
History: 2001 a. 10. incur an obligation, or otherwise give value; or
409.510 Effectiveness of filed record. (1) FILED RECORD (b) The debtor did not authorize the filing of the initial financ-
EFFECTIVEIF AUTHORIZED. A filed record is effective only to the ing statement.
extentthat it was filed by a person that may file it under s. 409.509. (2) TiME FOR COMPLIANCE WITH SUB. (1). To comply with sub.
(2) AUTHORIZATION BY ONE SECURED PARTY OF RECORD. A (1), a secured party shall cause the secured party of record to file
record authorized by one secured party of record does not affbet termination statement:
the financing statement with respect to another secured party ofa) Within one month after there is no obligation secured by the
record. collateral covered by the financing statement and no commitment
(3) CONTINUATION STATEMENT NOT TIMELY FILED. A continua- to make an advance, incur an obligation, or otherwise give value;
tion statement that is not filed within the 6—-month period prex

scribed by s. 409.515 (4) is ineffective. (b) If earlier, within 20 days after the secured party receives an
History: 2001 a. 10. authenticated demand from a debtor.
409.511 Secured party of record. (1) SECUREDPARTY OF (3) OTHER COLLATERAL. In cases not governed by sub. (1),

RECORD. A secured party of record with respect to a ﬁnancing'thln 20 days after a secured party receives an authenticated
statement is a person whose name is provided as the name ofi@fgand from a debtor, the secured party shall cause the secured
secured party or a representative of the secured party in an inRgilty ofrecord for a financing statement to send to the debtor a ter-
financing statement that has been filed. If an initial financirf§inationstatement for the financing statement or file the termina-
statement is filed under s. 409.514 (1), the assignee named infie statement in the filing office if:
initial financing statement is the secured party of record with (a) Except in the case of a financing statement covering
respect to the financing statement. accounts or chattel paper that has been sold or goods that are the
(2) AMENDMENT NAMING SECURED PARTY OF RECORD. If an subject of a Consignment_, ther.e is no obligation secured by the
amendment of a financing statement which provides the name@llateral covered by the financing statement and no commitment
a person as a secured party or a representative of a secured pafake an advance, incur an obligation, or otherwise give value;
is filed, the person named in the amendment is a secured party ofb) The financing statement covers accounts or chattel paper
record. If armmendment is filed under s. 409.514 (2), the assigniat has been sold but as to which the account debtor or other per-
named in the amendment is a secured party of record. son obligated has discharged its obligation;
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(c) The financing statement covers goods that were the subjmitinuesfor a period of 5 years commencing on the day on which
of a consignment to the debtor but are not in the debtor’s posses- financing statement would have become ineffective in the

sion; or absence of the filing. Upon the expiration of the 5-year period,
(d) The debtor did not authorize the filing of the initial financthe financing statement lapses in the same manner as provided in
ing statement. sub. (3), unless, before the lapse, another continuation statement

(4) EFFECT OF FILING TERMINATION STATEMENT. EXcept as is filed pursuant to sub. (4). Succeeding continuation statements
otherwise provided in s. 409.510, upon the filing of a terminatigaay_ be filed in the same manner to continue the effectiveness of
statement with the filing office, the financing statement to whidh€ initial financing statement.
the termination statement relates ceases to be effeé&tioept as (6) TRANSMITTING UTILITY FINANCING STATEMENT. If a debtor
otherwise provided in s. 409.510, for the purposes of ss. 409.54@ transmitting utility and a filed financing statement so indi-
(7), 409.522 (1), and 409.523 (3), the filing with the filing officeatesthe financing statement is effective until a termination state-
of a termination statement relating to a financing statement tiaent is filed.

indicates that the debtor is a transmitting utility also causes the(7) RecoRDOFMORTGAGEAS FINANCING STATEMENT. A record

effectiveness of the financing statement to lapse. of a mortgage that is effective as a financing statement filed as a
History: 2001 a. 10. fixture filing under s. 409.502 (3) remains effective as a financing

statement filed as a fixture filing until the mortgage is released or

409.514  Assignment of powers of secured party of satisfied of record or its effectiveness otherwise terminates as to
record. (1) ASSIGNMENT REFLECTED ON INITIAL FINANCING tpe real property.
al

STATEMENT. Except as otherwise provided in sub. (3), an initial yisiory: 2001 a. 10.

financing statement may reflect an assignment of all of th@yhen a creditor ails to file a continuation statement, perfection lapses and the
secured party’power to authorize an amendment to the financingeditor may assume the status of an unperfected secured creditor as against a pre-
statement by providing the name and mailing address of e purchaseHanley Implement v. Riesterer Equipment Inc. 150 Wis. 2d 161, 441

N h d add f th d .W.2d 304 (Ct. App. 1989).
assignee as the name and address of the secured party. Thefiling of a 2nd financing statement that does not refer to the original filing does

(2) ASSIGNMENT OF FILED FINANCING STATEMENT. Except as not bring the creditor into substantial compliance with [former] sub. (3). Bostwick—
; ; f un Co. v. Owens, 634 F. Supp. 839 (1986).
otherW|se provided in SUb'.(S)’ a secured p‘"?‘”y of record mlg OTE: The above annotated materials cite to the @—2001 Wis. Act 10 ver-
assign ofecord all or part of its power to authorize an amendmesin of ch. 409.

to a financing statement by filing in the filing office an amendment

of the financing statement which: 409.516 What constitutes filing; effectiveness of fil-
(a) Identifies, by its file number, the initial financing statemeig. (1) WHAT CONSTITUTESFILING. EXxcept as otherwise pro-
to which it relates; vided in sub. (2), communication of a record to a filing office and
(b) Provides the name of the assignor; and tender of the filing fee or acceptance of the record by the filing

(c) Provides the name and mailing address of the assigne@ffice constitutes filing. _

(3) ASSIGNMENTOF RECORDOF MORTGAGE. An assignment of (2) REFUSALTO ACCEPTRECORDIFILING DOESNOT OCCUR. Fil-
record of a security interest in a fixture covered by a record ofg does not occur with respect to a record that a filing office
mortgagewhich is effective as a financing statement filed as a fiX¢TUSes to accept because:
ture filing under s. 409.502 (3) may be made only by an assign-(a) The record is not communicated by a method or medium
ment of record of the mortgage in the manner provided by lawaffcommunication authorized by the filing office;

this state other than chs. 401 to 411. (b) An amount equal to or greater than the applicable filing fee
History: 2001 a. 10. is not tendered;
(c) The filing office is unable to index the record because:

409.515 Duration and effectiveness of financing state- L .
ment; effect of lapsed financing statement. (1) Five- 1. Inthe case of an initial financing statement, the record does
YEAR EFFECTIVENESS. Except as otherwise provided in subs. (2J]0t Provide a name for the debtor; _

(5), (6), and (7), a filed financing statement is effective for a period 2. In the case of an amendment or correction statement, the
of 5 years after the date of filing. record:

(2) PUBLIC-FINANCE OR MANUFACTURED-HOME TRANSACTION. a. Does not identify the initial financing statement as required
Except as otherwise provided in subs. (5), (6), and (7), an initiyl s. 409.512 or 409.518, as applicable; or
financing statement filed in connection with a public-finance b. Identifies an initial financing statement whose effective-
transaction or manufactured—home transaction is effective fon@ss has lapsed under s. 409.515;
period of 30years after the date of filing if it indicates that itis filed 3 | the case of an initial financing statement that provides

in connection with a public-finance transaction or manufacturegys name of a debtor identified as an individual or an amendment
home transaction. that provides a name of a debtor identified as an individual which
(3) LAPSEAND CONTINUATION OF FINANCING STATEMENT. The  was not previously provided in the financing statement to which

effectiveness of a filed financing statement lapses on the expite record relates, the record does not identify the debtor’s last
tion ofthe period of its effectiveness unless before the lapse a caame:; or

tinuation statement is filed pursuant to sub. (4). Upon lapse, a 4
financ_ingl tst&t|rr|1_ent t%ea:ses to bef eﬁtecéti\t/)e ?hnd fany securitty i”tefa Scribed in $409.501 (1) (a), the record does not provide a suffi-
or agricultural lien that was perfected by the financing statemer, o h i .
becomes unperfected, unless the security interest is perfe(:?trII jjt description of the rt.aa.ll_pro_perty.to which it relates;
otherwise. If the security interest or agricultural lien becomes (d) In the case of an initial financing statement or an amend-
unperfectedipon lapse, it is deemed never to have been perfectBgnt that adds a secured party of record, the record does not pro-
as against a purchaser of the collateral for value. vide a name and mailing address for the secured party of record;
(4) WHEN CONTINUATION STATEMENTMAY BEFILED. A continu-  (€) In the case of an initial financing statement or an amend-
ation statement may be filed only within 6 months before the exfient that provides a name of a debtor which was not previously
ration of the 5-year period specified in sub. (1) or the 30-ydiovided in the financing statement to which the amendment
period specified in sub. (2), whichever is applicable. relates, the record does not:
(5) EFFECT OF FILING CONTINUATION STATEMENT. Except as 1. Provide a mailing address for the debtor;
otherwiseprovided in s. 409.510, upon timely filing of a continua- 2. Indicate whether the debtor is an individual or gaiiza-
tion statement, the effectiveness of the initial financing stateméion; or

In the case of a record filed or recorded in the filing office
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3. If the financing statement indicates that the debtor is an(d) Index the filed record in accordance with subs. (3), (4), and
organization, provide: (5).
a. A type of organization for the debtor; (2) FiLe NnumBER. A file number assigned after January 1,
b. A jurisdiction of organization for the debtor; or 2002, must include a digit that:
c. An organizational identification number for the debtor or (&) Is mathematically derived from or related to the other digits
indicate that the debtor has none; of the file number; and

(f) In the case of an assignment reflected in an initial financing (0) Aids the filing office in determining whether a number
statement under s. 409.514 (1) or an amendment filed undegasnmunicated as the file number includes a single—digit or trans-
409.514 (2), the record does not provide a name and mailpggitional error.
address for the assignee; or (3) INDEXING: GENERAL. Except as otherwise provided in subs.

(9) In the case of a continuation statement, the record is ftand (5), the filing office shall:
filed within the 6—-month period prescribed by s. 409.515 (4).  (a) Index an initial financing statement according to the name

(h) The record contains the social security number of an in@f- the debtor and index all filed records relating to the initial
vidual. financing statement in a manner that associates with one another

(3) RULES APPLICABLE TO SUB. (2). For purposes of sub. (2): an initial financing statement and all filed records relating to the

(@) A record does not provide information if the filing ofﬁcé.nitia‘I financing statement; anq )
is unable to read or decipher the information; and (b) Index a record that provides a name of a debtor which was

(b) A record that does not indicate that it is an amendmentg) previously provided in the financing statement to which the

identify an initial financing statement to which it relates, 4 cord relates also according to the name that was not previously

required by $409.512, 409.514, or 409.518, is an initial financing'°¥/4ed-
statement. (4) INDEXING: REAL-PROPERTY-RELATED FINANCING STATE-

MENT. If a financing statement is filed as a fixture filing or covers

(4) REFUSAL TO ACCEPTRECORD;RECORDEFFECTIVEAS FILED |Fls—extracted collateral or timber to be cut, it must be filed for
RECORD. A record that is communicated to the filing office wit - ' ; o oo
ecord and the filing office shall index it:

tender ofthe filing fee, but which the filing office refuses to acce[ft
for a reason other than one set forth in sub. (2), is effective as 48) Under the names of the debtor and of each owner of record
filed record except as against a purchaser of the collateral whg}pwn on the financing statement as if they were the mortgagors
gives value in reasonable reliance upon the absence of the re8&@er @ mortgage of the real property described; and
from the files. (b) To the extent that the law of this state provides for indexing
History: 2001 a. 10; 2009 a. 347. of records of mortgages under the name of the mortgagee, under
the name of the secured party as if the secured party were the mort-
409.517 Effect of indexing errors.  The failure of the filing gagee thereunder, or, ifdexing is by description, as if the financ-
office to index a record correctly does not affect the effectivendag statement were a record of a mortgage of the real property
of the filed record. described.

History: 2001 a. 10. (5) INDEXING: REAL-PROPERTY-RELATED ASSIGNMENT. If @
financing statement is filed as a fixture filing or covers as—ex-
tracted collateral or timber to be cut, the filing office shall index
a%f\ssignment filed under s. 409.514 (1) or an amendment filed

409.518 Claim concerning inaccurate or wrongfully
filed record. (1) CORRECTIONSTATEMENT. A person may file in
the filing office a correction statement with respect to a reco er s, 409.514 (2):
indexed there under the person’s name if the person believes : ) ) .
the record is inaccurate or was wrongfully filed. a) Under the name of the assignor as grantor; and

(2) SUFFICIENCY OF CORRECTION STATEMENT. A correction (b) To the extent that the law of this state provides for indexing
statement must: a record of the assignment of a mortgage under the name of the
assignee, under the name of the assignee.

(a) Identify the record to which it relates by: - )
(6) RETRIEVAL AND ASSOCIATIONCAPABILITY. The filing ofice

1. The file number assigned to the initial financing stateme - o
to which the record relates; and Hal maintain a capablllt); o th he deb N
2. If the correction statement relates to a record filed or (8) T retrieve a record by the name of the debtor and:

recorded in a filing office described in s. 409.501 (1) (a), the date 1. If the filing office is described in s. 409.501 (1) (a), by the

on which the initial financing statement was filed or recorded afit§ number assigned to the initial financing statement to which the
the information specified in s. 409.502 (2); record relates and the date on which the record was filed or

(b) Indicate that it is a correction statement; and recorded, or . o . )
(c) Provide the basis for the person’s belief that the recordUESZ' Ifbthe filing ofgc,;e 'tf] des_;:_ane_zd ins. 4Ot9.t501 (lt)t(b)’r?yr:rlﬁ
inaccurate and indicate the manner in which the person belie{sUMPer assigned to the initial financing statement to which the

the record should be amended to cure any inaccuracy or prov%%ord relates; and

the basis for the person’s belief that the record was wrongfully (b) To associate and retrieve with one another an initial financ-
filed. ing statement and each filed record relating to the initial financing

(3) RECORD NOT AFFECTED BY CORRECTIONSTATEMENT. The Statement. B .
filing of a correction statement doest affect the déctiveness of ~ (7) REMOVAL OF DEBTOR's NAME. The filing office may not

an initial financing statement or other filed record. remove a debtor’s name from the index until one year after the
History: 2001 a. 10. effectiveness of a financing statement naming the debtor lapses
under s. 409.515 with respect to all secured parties of record.
409.519 Numbering, —maintaining, and indexing (8) TIMELINESS OF FILING-OFFICE PERFORMANCE. The filing
records; communicating information provided in  office shall perform the acts required by subs. (1) to (5) at the time
records. (1) FiLING-OFFICE DUTIES. For each record filed in @ and in the manner prescribed by filing—office rule, but not later
filing office, the filing office shall: than:
(a) Assign a unique number to the filed record; (a) Five business days after the filing office receives the record
(b) Create a record that bears the number assigned to the fireduestion for acts performed before July 1, 2003; and
record and the date and time of filing; (b) Two business days after the filing office receives the record
(c) Maintain the filed record for public inspection; and in question for acts performed on or after July 1, 2003.
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(9) INAPPLICABILITY TO REAL-PROPERTY-RELATED FILING (2) COMMUNICATION CONCERNINGREFUSAL. If a filing office
OFFICE. Subsection (2) does not apply to a filing office describedfuses t@accept a record for filing, the filing office shall commu-
in s. 409.501 (1) (a). nicate tathe person that presented the record the fact of and reason
History: 2001 a. 10; 2003 a. 206. for the refusal and the date and time the record would have been
filed had the filing office accepted the record. The communica-
409.520 Acceptance and refusal to accept record; tion must be made at the time and in the manner prescribed by fil-
social security numbers. (1) MANDATORY REFUSAL TO  ing-office rule but, in no event more than:

ACCEPTRECORD. A filing office shall refuse to accept a record for ~(4) Five business days after the filing office receives the record
filing for a reason set forth in s. 409.516 (2) and may refusedg records received before July 1, 2003: and

accept a record for filing only for a reason set forth in s. 409'516(b) Two business days after the filing office receives the record
2)- - . for records received on or after July 1, 2003.

_ (Im) SociaL SECURITYNUMBERS. (a) A filing office may not (3 \wien FiLED FINANCING STATEMENT EFFECTIVE. A filed

file and index a record under this subchapter if the record contaigs \ing statement satisfying s. 409.502 (1) and (2) is effective
the social security number of an individual. If a filing office is presy o it the filing office is required to refuse to accept it for filing
sented with a record that contains an individual’s social securj ¥der sub (1). However, s. 409.338 applies to a filed financing

numbder, the filing Oﬁgce may,hprlortto f|}|ng atrr\]d |nde.X||ng thes atement providing information described in s. 409.516 (2) (e)
record, remove or obscuré characters irom the social SECUliich js incorrect at the time the financing statement is filed.

number such that the social security number is not discernable 0?4) SEPARATE APPLICATION T0 MULTIPLE DEBTORS. If a record

the record. ommunicated to a filing office provides information that relates

_(b) Ifafiling office is presented with a record for filing ancfo more than one debtor, this subchapter applies as to each debtor
indexing that contains an individual’s social security number, aggparately.

if the filing office does not discover that the record contains the(jigior,- 2001 a. 10: 2009 a. 347.

individual's social security number until after the record is filed

and indexed, the filing office is not liable for the record drafter409.521 Uniform form of written financing statement

placement of the indidual’s social security number on the recordind amendment. (1) TAX IDENTIFICATION NUMBER. In pub-

and the filing office may remove or obscure characters from thghing instructions for the forms specified in subs. (2) and (3), the

social security number such that the social security number is department of financial institutions shall include a statement,

discernable on the record. where applicable, that inclusion of an employer identification
(c) If afiling office files and indexes a record that contains tH@imber is not required under Wisconsin law.

complete social security number of an individual, the record (2) INITIAL FINANCING STATEMENT FORM. A filing office that

drafter is liable to the individual whose social security numbaccepts written records may not refuse to accept a written initial

appears in the filed and indexed record for any actual damagieancing statement in the following form and format except for

resulting from the record being filed and indexed. a reason set forth in s. 409.516 (2):
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UCC FINANCING STATEMENT
FOLLOW INSTRUGTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER [optional]

1B. SEND ACKNOWLEDGMENT TO: (Name and Address)

M 1

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (1a or 1b) - do not abbreviate or combine names
1a. ORGANIZATION'S NAME

o]

e

1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS cy STATE | POSTAL CODE COUNTRY
14, TAX D% EIN ADDLINFO RE |fe. TYPE OF ORGANIZATION 1f. JURISDICTION GF ORGANIZATION 1g. ORGANIZATIONAL ID #, If any
NOT REQUIRED IN ORGANIZATION
WISCONSIN DEBTOR | | | DNONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (2a or 2b) - do not abbreviate or combine names
2a. ORGANIZATION'S NAME

2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2c. MAILING ADDRESS oY STATE | POSTAL CODE COUNTRY
PRE— ADDLINFORE |26, 1YPE GF GRGANIZATION 27, JURISDICTION OF ORGANIZATION 25. ORGANIZATIONAL D %, F any
NOT REQUIRED IN ORGANIZATION
WISCONSIN DEBTOR | | [ [ none

3.SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party name (3a or 3b)
3a. ORGANIZATION'S NAME

OR 3b. INDIVIDUAL'S LAST NAME TFIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS cmy STATE FOSTAL CODE COUNTRY

4. This FINANCING STATEMENT covers the following collateral:

5. ALTERNATIVE DESIGNATION [if applicable]:} |LESSEE/LESSOR CONSIGNEE/CONSIGNOR BAILEE/BAILOR SELLER/BUYER AG. LIEN INON-UCCFILING
6. iS 1o be filed [for record] (or recorded) in the 7. 0 on Debtor(s|
ESTATE RECORDS. __ Attach Addendum fif applicable ADDITIONAL FEE] Joptiona All Debtors Debtor 1 Debtor 2

8. OPTIONAL FILER REFERENCE DATA

Wisconsin UCC Financing Statement Form
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UCC FINANCING STATEMENTADDENDUM
FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT
9a. ORGANIZATION'S NAME

OR

9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME,SUFFIX|

10.MISCELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one name (11a or 11b) - do not abbreviate or combine names
11a. ORGANIZATION'S NAME

OR

11b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
11c. MAILING ADDRESS cmy STATE |POSTAL CODE COUNTRY
11d. TAX ID# EIN ADD'L INFO RE | 11e. TYPE OF ORGANIZATION 117. JURISDICTION OF ORGANIZATION 11g. ORGANIZATIONAL ID #, if any
NOT REQUIRED IN ORGANIZATION
WISCONSIN DEBTOR | | | r]NONE

12. ADDITIONAL SECURED PARTY'S or H ASSIGNOR S/P'S NAME - insert only one name (32a or 12b)
12a, ORGANIZATION'S NAME

OR

12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

12c. MAILING ADDRESS cy STATE (POSTAL CODE COUNTRY

13. This FINANCING STATEMENT covers D timber to be cut or D as-extracted |16. Additional collaterat description:
collateral, or is filed as a fixture filing.
14. Description of real estate:

15. Name and address of a RECORD OWNER of above-described real estate
(if Debtor does not have a record interest):

17. Check only if applicable and check only one box.

Debtor is a D Trust oﬂ Trustee acting with respect to property held in trust orD Decedent's Estate
18. Check only if applicable and check only one box.

D Debtor is a TRANSMITTING UTILITY
D Filed In connection with a Manufactured-Home Transaction — effective 30 years

Filed in connection with a Public-Finance Transaction — effective 30 years

Wisconsin UCC Financing Statement Addendum Form
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(3) AMENDMENT FORM. A filing office that accepts written
records may not refuse to accept a written record in the following
form and format except for a reason set forth in s. 409.516 (2):
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UCC FINANCING STATEMENTAMENDMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY
A. NAME & PHONE OF CONTACT AT FILER [optional]

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

M -

| THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY
1a. INITIAL FINANCING STATEMENT FILE #

e e e )
1b. This FINANCING STATEMENT AMENDMENT is
to be filed [for record] {or recorded) in the

REAL ESTATE HECORDS.
2.] | TERMINATION: Effecti of the Fit 1t identified above is terminated with respect to security interest(s) of the Secured Party authorizing this T
CONTINUATION: Effectiveness of the Financing Statement identified above with respect to security i {s) of the d Party authorizing this Continuation Statement is

continued for the additional period provided by applicable law.

4. D ASSIGNMENT (full or partial): Give name of assignee in tem 7a or 7b and address of assignee in item 7c; and also give name of assignor in item 9.

5. AMENDMENT (PARTY INFORMATION): This Amendment affects D Debtor ot D Secured Party of record. Check only one of these two boxes.
Also check one of the following three boxes and provide appropriate information in items 6 and/or 7.

CHANGE name and/or address: Give current record name in item 6a or 6b; also give new
if name change) in ftem 7a or 7b and/or new address (if address change) in item 7c.

6. CURRENT RECORD INFORMATION:

DELETE name: Give record name
to be deleted in item 6a or 6b.

ADD name: Complete item 7a or 7b, and also
ftem 7c; also complete items 7d-7g (if licable).

6a. ORGANIZATION'S NAME
OR [65. NDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7. CHANGED (NEW) OR ADDED INFORMATION:

7a. ORGANIZATION'S NAME
OR I INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7c. MAILING ADDRESS oY STATE |POSTAL CODE COUNTRY
7d. TAX ID# EIN ADDL INFO RE |7e. TYPE OF ORGANIZATION 7f. JURISDICTION OF ORGANIZATION 7g. ORGANIZATIONAL ID #, if any

NOT REQUIRED IN ORGANIZATION

WISCONSIN DEBTOR | I:I NONE

8. AMENDMENT (COLLATERAL CHANGE): check only one box.

Describe collateral Ddeleted or D added, or give emireDrestated collateral description, or describe collateral Dasslgned.

9. NAME oF SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT (name of assignor, f this Is an Assignment). If this Is an Amendment authorized by a Debtor which

adds collateral or adds the authorizing Debtor, or if this is a Termination authorized by a Debtor, check here D and enter name of DEBTOR authorizing this Amendment.
9a. ORGANIZATION'S NAME

OR

9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

10.0OPTIONAL FILER REFERENCE DATA

Wisconsin UCC Financing Statement Amendment Form
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11.

INITIAL FINANCING STATEMENT FILE # (same as item la on Amendment form)

12. NAME OF PARTY AUTHORIZING THIS AMENDMENT (same as item 9 on Amendment form)

OR

12a. ORGANIZATION'S NAME

12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME, SUFFIX

13. Use this space for additional information

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

Wisconsin UCC Financing Statement Amendment Addendum Form

The filing office shall maintain a record of the information pro-

. . vided in a filed financing statement for at least one year after the
409.522 Maintenance and destruction of records. . 5 :

(1) POSTLAPSE MAINTENANCE AND RETRIEVAL OF INFORMATION. effectiveness of the financing statement has lapsed under s.

History: 2001 a. 10; 2003 a. 120; 2009 a. 347.
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409.515 with respect to all secured parties of record. The record6) PuBLIC AVAILABILITY OF RECORDS. At least weekly, the

must be retrievable by using the name of the debtor and: department of financial institutions shall offer to sell or license to
(a) If the record was filed or recorded in the filing officdhe public on a nonexclusive basis, in bulk, copies of all records

described in s. 409.501 (1) (a), by using the file number assigrié@f in it under this subchapter, in every medium from time to time

to the initial financing statement to which the record relates afyailable to the department of financial institutions.

the date on which the record was filed or recorded; or (7) LiaBILITY OF FILING OFFICER. No filing officer nor any of

(b) If the record was filed in the filing office described in sthe filing ofiicer’'s employees or agents shall be subject to personal
409.501 (1) (b), by using the file number assigned to the initi&Pbility by reason of any error or omission in the performance of
financing statement to which the record relates. any duty under this chapter except in case of misconduct as

(2) DESTRUCTIONOF WRITTEN RECORDS. Except to the extent deJ.”:ed_ '2030'194%;22603 206
that a statute governing disposition of public records provides istory: & & =%
otherwise, the filing office may destroy immediately any writteRog 524 Delay by filing office.
record evidencing a financing statement. However, if the fiIirt%
office destroys a written record, it shall maintain another reco
of the financing statement which complies with sub. (1).

History: 2001 a. 10.

Delay by the filing office

yond a time limit prescribed by this subchapter is excused if:
d (1) The delay is caused by interruption of communication or
computer facilities, war, emergency conditions, failure of equip-
ment, or other circumstances beyond the control of the filing

409.523 Information from filing office; sale or license office; and » ) . -

of records. (1) ACKNOWLEDGMENTOFFILING WRITTENRECORD. . (2) The filing office exercises reasonable diligence under the
If a person that files a written record requests an acknowledgm@fgumstances.

of the filing, the filing office shall send to the person an image oftfistory: 2001 a. 10.

the record showing the number assigned to the record pursua

s. 409.519 (1) (a) and the date and time of the filing of the recc?r‘g.Q-S25 Fees. (1) INIAL FINANGING STATEMENT OR OTHER
n

- - - "RECORD. Except as otherwise provided in this section, the fee for
However, if the person furnishes a copy of the record to the flllﬁ g and indeging a record un%er this subchapter and the portion

office, the filing office may instead: of the fee that an office duly authorized by the department under

(a) Note upon the copy the number assigned to the record RUI109 501 (1) (b) may retain shall be prescribed by filing—office
suant to s. 409.519 (1) (a) and the date and time of the filing of f{jg.. (1) (b) may P yHing

record; and (Im) NOFEEFORFILING TERMINATION STATEMENT. There is no
(b) Send the copy to the person. fee for the filing of a termination statement.

(2) ACKNOWLEDGMENT OF FILING OTHERRECORD. If a person () BasisrForRULE. The rule under sub. (1) must set the fees

files a record other than a written record, the filing office shalyy filing and indexing a record under this subchapter on the fol-
communicate to the person an acknowledgment that providegpwing basis:

(@) The information in the record, (a) If the record presented for filing is communicated to the fil-

(b) The number assigned to the record pursuant to s. 409.5iPoffice in writing and consists of more than 2 pages, the fee for
(1) (a); and filing and indexing the record must be at least twice the amount

(c) The date and time of the filing of the record. of the fee for a record communicated in writing that consists of 1

(3) COMMUNICATION OF REQUESTEDINFORMATION. The filing  ©F 2 Pages;and . .
office described in s. 409.501 (1) (b) shall communicate or other-(b) If the record is communicated by another medium autho-

wise make available in a record the following information to arfized by filing-office rule, the fee for filing and indexing the
person that requests it: record must be no more than 50% of the amount of the fee for a

(a) Whether there is on file on a date and time specified by fff60rd communicated in writing that consists of 1 or 2 pages.

filing office, but not a date earlier than 3 business days before the(3) NUMBER OF NAMES. The number of names required to be

1. Designates a particular debtor or, if the request so states(4) RESPONSETO INFORMATION REQUEST. Except as otherwise

designates a particular debtor at the address specified in RFfgvided in this section, the fee for responding to a request for
request; information from the filing office, including for communicating

. therthere is on file any financing statement naming a particu-

partizés%?srencocfrlda'pgred under s. 409.515 with respect to all SeCLig ebtor, and the portion of the fee that an office duly authorized

’ by the department under s. 409.501 (1) (b) may retain shall be pre-

3. If the request so states, has lapsed under s. 409.515 agdiBed by filing-office rule. The fee for responding to a request

record of vhich is maintained by the filing office under s. 409.522mmunicated in writing must be not less than twice the amount

(D); of the fee for responding to a request communicated by another
(b) The date and time of filing of each financing statement; antediumauthorized by filing—office rule. This subsection does not
(c) The information provided in each financing statement. requirethat a fee be charged for remote access searching of the fil-
(4) MEDIUM FORCOMMUNICATING INFORMATION. In complying iNg—office data base. The rule promulgated pursuant to this sub-

with its duty under sub. (3), the filing office may communicatgection need not specify a fee for remote access searching of the

information in any medium. However, if requested, the filinling-office data base. . . .

office shall communicate information by issuing a record that can (5) RECORDOFMORTGAGE. This section does not require a fee

be admitted into evidence in the courts of this state without extritith respect to a record of a mortgage which is effective as a

sic evidence of its authenticity. financing statement filed as a fixture filing or as a financing state-
(5) TIMELINESS OF FILING-OFFICE PERFORMANCE. The filing ment covering as—extracted collateral or timber to be cut under s.

office shall perform the acts required by subs. (1) to (4) at the 1ifh@9.502 (3). However, the recording and satisfaction fees that

and in the manner prescribed by filing—office rule, but not lat@f1erwisewould be applicable to the record of the mortgage apply.
than: History: 2001 a. 10.

(a) Five business days after the filing office receives thg9 526 Filing—office rules. (1) PROMULGATION OF FILING-
request for requests received before July 1, 2003; and OFFICERULES. The secretary of financial institutions shall promul-

(b) Two business days after the filing office receives ttgate filing—office rules to implement this chapter. The filing—of-
request for requests received on or after July 1, 2003. fice rules must be:
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(@) Consistent with this chapter; and (5) LIEN OF LEVY AFTER JUDGMENT. If a secured party has
(b) Promulgated in accordance with ch. 227. reduced its claim to judgment, the lien of any levy that may be

(2) HARMONIZATION OF RULES. To keep the filing—office rules made upon the collateral by virtue of an execution based upon the

and practices of the filing office in harmony with the rules aridgment relates back to the earliest of: )
practices of filing offices in other jurisdictions that enact substan- () The date of perfection of the security interest or agricultural
tially this subchaptegnd to keep the technology used by the filingjen in the collateral;

office compatible with the technology used by filing offices in (b) The date of filing a financing statement covering the collat-
other jurisdictions that enact substantially this subchahptesec- eral; or

retary of financial institutions, so far as is consistent with the pur- (c) Any date specified in a statute under which the agricultural
posespolicies, and provisions of this chapter, in promulgating fiken was created.

ing-office rules, shall: o o (6) EXECUTIONSALE. A sale pursuant to an execution is a fore-
(@) Consult with filing offices in other jurisdictions that enacglosure of the security interest or agricultural lien by judicial pro-
substantially this subchapter; cedure within the meaning of this section. A secured party may

(b) Consult the most recent version of the Model Rules prpdrchase at the sale and thereafter hold the collateral free of any
mulgated by the International Association of Corporate Administher requirements of this chapter.
trators or any successor organization; and (7) CONSIGNOR OR BUYER OF CERTAIN RIGHTS TO PAYMENT.

(c) Take into consideration the rules and practices of, and #hecept as otherwise provided in s. 409.607 (3), this subchapter
technology used by, filing offices in other jurisdictions that enathposes no duties upon a secured party that is a consignor or is a

substantially this subchapter. buyer of accounts, chattel paper, payment intangibles, or promis-
History: 2001 a. 10. sory notes.
Cross-reference: See also DFI-CCS, Wis. adm. code. History: 2001 a. 10; 2009 a. 322.

409.527 Duty to report. The department of financial institu- 409 02 \Waiver and variance of rights and duties.

tions shall include in its report under s. 15.04 (1) (d) a report @Rcept as otherwise provided i€9.624, to the extent that they

the operation of the filing office. The report must contain a staigye rights to a debtor or obligor and impose duties on a secured

ment of the extent to which: party, the debtor or obligor may not waive or vary the rules stated
(1) HARMONIZATION OF RULES:FILING OFFICESIN OTHERJURIS-  in the following listed sections:

picTions. The filing—office rules are not in harmony with the rules (1) Section409.207 (2) (d) 3., which deals with use and opera-

of filing offices in other jurisdictions that enact substantially thi§on of the collateral by the secured party;

subchapter and the reasons for these variations; and (2) Section409.210, which deals with requests for an account-

~ (2) HARMONIZATION OF RULES: MODEL RULES. The filing—of- ing and requests concerning a list of collateral and statement of

fice rules are not in harmony with the most recent version of thgqunt:

Model Rules promulgated by the International Association of - : . ;

Corporate Administrators, or any successor organization, and gﬁ ggc?rﬁgg?gfi%ﬁéﬁgr?al@y which deals with collection and

reasons for these variations. .
Hiztory? 2001 a. ?O_V rations (4) Sections409.608 (1) and 409.615 (3) to the extent that they

deal with application or payment of noncash proceeds of collec-
409.528 Statewide lien system.  The department shall tion, enforcement, or disposition;
establish and maintain a statewide lien system under this sub{5) Section409.608 (1) and 409.615 (4) to the extent that they

chapter. require accounting for or payment of surplus proceeds of collat-
History: 2001 a. 10; 2003 a. 206. eral;
(6) Section 409.609 to the extent that it imposes upon a
SUBCHAPTER VI secured party that takes possession of collateral without judicial
process the duty to do so without breach of the peace;
DEFAULT (7) Sections 409.610 (2), 409.611, 409.613, and 409.614,
which deal with disposition of collateral;
409.601 Rights after default; judicial enforcement; _ (8) Section409.615 (6), which deals with calculation of a defi-
consignor or  buyer of accounts, chattel paper, payment ciency or surplus when a disposition is made to the secured party,

intangibles, or promissory notes. (1) RIGHTS OF SECURED @ Person related to the secured party, or a secondary obligor;
PARTY AFTERDEFAULT. After default, a secured party has the rights (9) Section 409.616, which deals with explanation of the cal-
provided in this subchapter and, except as otherwise provideditation of a surplus or deficiency;
s. 409.602, those provided by agreement of the parties. A securegl0) Sections 409.620, 409.621, and 409.622, which deal
party: with acceptance of collateral in satisfaction of obligation;

(@) May reduce a claim to judgment, foreclose, or otherwise (11) Section 409.623, which deals with redemption of collat-
enforce the claim, security interest, or agricultural lien by amtal;

available judicial procedure; and , (12) Section 409.624, which deals with permissible waivers;
(b) If the collateral is documents, may proceed either as to thi&l
documents or as to the goods they cover. (13) Sections 409.625 and 409.626, which deal with the

(2) RIGHTS AND DUTIES OF SECUREDPARTY IN POSSESSIONOR  secured party’s liability for failure to comply with this chapter.
CONTROL. A secured party in possession of collateral or control ofHistory: 2001 a. 10.
collateral under s. 407.106. 409.104. 409.105. 409.106 r?'Fheplain language of s. 401.182 (3) states, first,dan exce%tion that parties maK vary
: -, . . ’ ' the effect of U.C.C. provisions by agreement and, second, an exception to the 1st
409.107 has the r'ghts and duties prowded in's. 409.207. exceptiorthat chs. 401 to 4lihclude provisions that certain rights may not be waived
(3) RIGHTS CUMULATIVE; SIMULTANEOUS EXERCISE. The rights by contract. The subsections in this section are an exception to the exception defined
. - 401.102 (3), so the parties must abide by them. Kraenzler v. Brace, 2009 WI A
under subs. (1) and (2) are cumulative and may be exerci§g 32 1 D St 08 N wias 481 06 1700, P
simultaneously.
(4) RIGHTSOFDEBTORAND OBLIGOR. Except as otherwise pro- 409.603 Agreement on standards concerning rights
vided insub. (7) and s. 409.605, after default, a debtor and an ohiid duties. (1) AGREED STANDARDS. The parties may deter-
gor have the rights provided in this subchapter and by agreenmairie by agreement the standards measuring the fulfillment of the
of the parties. rights of adebtor or obligor and the duties of a secured party under
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a rule stated in s. 409.602 if the standards are not manifestly unreaic) May enforce the obligations of an account debtor or other
sonable. person obligated on collateral and exercise the rightseatebtor
(2) AGREED STANDARDS INAPPLICABLE TO BREACH OF PEACE. with respeCt to the Obligation of the account debtor or other person

Subsection (1) does not apply to the duty under s. 409.609digated on collateral to make payment or otherwise render per-

refrain from breaching the peace. formance to the debtor, and with respect to any property that

History: 2001 a. 10. secures the obligations of the account debtor or other person obli-
gated on the collateral;

409.604 Procedure if security agreement covers real (d) Ifit holds a security interest in a deposit account perfected

property or fixtures. (1) ENFORCEMENT: PERSONALAND REAL by control under s. 409.104 (1) (a), may apply the balance of the
PROPERTY. If a security agreement covers both personal and rel@posit account to the obligation secured by the deposit account;
property, a secured party may proceed: and
(a) Under this subchapter as to the personal property without(e) If it holds a security interest in a deposit account perfected
prejudicing any rights with respect to the real property; or by control under s. 409.104 (1) (b) or (c), may instruct the bank
(b) As to both the personal property and the real propertytfhpay the balance of the deposit account to or for the benefit of
accordance with the rights with respect to the real property, i secured party.
which case the other provisions of this subchapter do not apply. (2) NONJUDICIAL ENFORCEMENTOF MORTGAGE. If necessary to
(2) ENFORCEMENT: FIXTURES. Subject to sub. (3), if a security€hable a secured party to exercise under sub. (1) (c) the right of a
agreement covers goods that are or become fixtures, a secd@for to enforce a mortgage nonjudiciaife secured party may
party may proceed: record inthe office in which a record of the mortgage is recordgd:
(a) Under this subchapter; or (@) A copy of the security agreement that creates or provides

(b) In accordance with the rights with respect to real propergjhr a security interest in the obligation secured by the mortgage;

in which case the other provisions of this subchapter d.o .nOt app y'(b) The secured party’s sworn affidavit in recordable form stat-

(3) REMOVAL OF FIXTURES. Subject to the other provisions Ofing that:
this subchapter, if secured party holding a security interest in fix- 1 A default has occurred: and
tures has priority over all owners and encumbrancers of the real _* . N )
property, the secured party, after default, may remove the colléxt-_z- Thesecured party is entitled to enforce the mortgage nonju-
eral from the real property. icially.

(4) INJURYCAUSEDBY REMOVAL. A secured party that removes _(3) COMMERCIALLY REASONABLE COLLECTION AND ENFORCE
collateral shall promptly reimburse any encumbrancer or owrl@fNT- A secured party shall proceed in a commercially reasonable
of the real property, other than the debtor, for the cost of repair§nner if the secured party: o
any physical injury caused by the removal. The secured party(2) Undertakes to collect from or enforce an obligation of an
neednot reimburse the encumbrancer or owner for any diminuti@&count debtor or other person obligated on collateral; and
in value of the real property caused by the absence of the good§) Is entitled to charge back uncollected collateral or other-
removed or byany necessity of replacing them. A person entitlegtise to full or limited recourse against the debtor or a secondary
to reimbursement may refuse permission to remove until tabligor.
secured party givemdequate assurance for the performance of the (4) ExPENSESOF COLLECTION AND ENFORCEMENT. A secured

obligation to reimburse. party may deduct from the collections made pursuant to sub. (3)
History: 2001 a. 10. reasonable expenses of collection and enforcement, including
reasonable attorney fees and legal expenses incurred by the
409.605 Unknown debtor or secondary obligor. A secured party.
secured party does not owe a duty based on its status as SeCUr@g) pyries To SECURED PARTY NOT AFFECTED. This section
party: does not determine whether an account debéwik, or other per-
(1) To a person that is a debtor or obligor, unless the secuggsh obligated on collateral owes a duty to a secured party.
party knows: History: 2001 a. 10.

(@) That_the person Is a debtor or obligor; 409.608 Application of proceeds of collection or

(b) The identity of the person; and enforcement; liability for deficiency and right to sur-

(c) How to communicate with the person; or plus. (1) APPLICATION OF PROCEEDSSURPLUS,AND DEFICIENCY

(2) To a secured party or lienholder that has filed a financingOBLIGATION SECURED. If a security interest or agricultural lien
statement against a person, unless the secured party knows: secures payment or performance of an obligation, the following

(a) That the person is a debtor; and rules apply: o
(b) The identity of the person. (@) A secured party shall apply or pay over for application the
History: 2001 a. 10. cashproceeds of collection or enforcement under s. 409.607 in the
following order to:
409.606 Time of default for agricultural lien. For pur- 1. The reasonable expenses of collection and enforcement

poses of this subchapter, a default occurs in connection withaad, tothe extent provided for by agreement and not prohibited by
agricultural lien at the time the secured party becomes entitledaw, reasonable attorney fees and legal expenses incurred by the
enforce the lien in accordance with the statute under which it wagsured party;

created. 2. The satisfaction of obligations secured by the security
History: 2001 a. 10. interest or agricultural lien under which the collection or enforce-
) ment is made; and
409.607 Collection and enforcement by secured  party. 3. The satisfaction of obligations secured by any subordinate
(1) COLLECTIONAND ENFORCEMENTGENERALLY. If S0 agreed, and security interest in or other lien on the collateral subject to the
in any event after default, a secured party: security interest or agricultural lien under which the collection or

() May notify an account debtor or other person obligated enforcement is e if the secured party receives an authenticated
collateral to make payment or otherwise render performance talemand for proceeds before distribution of the proceeds is com-

for the benefit of the secured party; pleted.
(b) May take any proceeds to which the secured party is(b) If requested by a secured party, a holder of a subordinate
entitled under s. 409.315; security interest or other lien shall furnish reasonable proof of the
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interest or lien within a reasonable time. Unless the holder com-(b) By communicating to the purchaser a record evidencing the
plies,the secured party need not comply with the holder’s dematwhtract for disposition and including an express disclaimer or
under par. (a) 3. modification of the warranties.

(c) A secured party need not apply or pay over for application (6) RECORDSUFFICIENTTO DISCLAIM WARRANTIES. A record is
noncash proceeds of collection and enforcement under s. 409.80fficient to disclaim warranties under sub. (5) if it indicates
unless the failure to do so would be commercially unreasonalllEhere is no warranty relating to title, possession, quiet enjoy-
A secured party that applies or pays over for application noncasint, or the like in this disposition” or uses words of similar
proceeds shall do so in a commercially reasonable manner. import.

(d) A secured party shall account to and pay a debtor for anfistory: 2001 a. 10. ‘ , ‘
he burden of proving that a private sale was commercially reasonable is on the

surplus, and the obligor is liable for any deficiency. seller. Proof that the sale was made at the wholesale price does not establish reason-
(2) NO SURPLUSOR DEFICIENCY IN SALESOF CERTAIN RIGHTSTO  ableness. Vic Hansen & Sons, Inc. v. Crowley, 57 Wis. 2d 106, 203 N.w.2d 728

PAYMENT. If the underlying transaction is a sale of accounts, ch&t?™®- . .
The primary focus of commercial reasonableness is not the proceeds from a sale,

tel paper, payment intangibles, or promissory notes, the debtagiSorocedures employed for the sale. Appleton State Bank v. Van Dyke Ford, Inc.
not entitled to any surplus, and the obligor is not liable for a9y Wis. 2d 200, 279 N.w.2d 443 (1979).
deficiency. The conduct of a debtor may be taken into account in determining the commercial
History: 2001 a. 10 reasonableness ofale. First National Bank of Kenosha v. Hinrichs, 90 Wis. 2d 214,
v: - 19 A 279 N.W.2d 449 (1979).
Attorney fees under [former] sub. (1) (a) relates to attorney fees incurred in IIqu"A secured creditor can retain a debtor’s collateral while seeking an independent

datingcollateral, not in a suit on a promissory note. Kohlenberg v. American Plumpbx.. : ; :
ing Supply Co. 82 Wis. 2d 384, 263 N.W.2d 496 (1974). "%?oxpfgrfgrgg;eyjudgment. Dorman v. Morris, 185 Wis. 2d 845, 519 N.W.2d 685

_NOTE: The above annotated materials cite to the m—2001 Wis. Act 10 ver- NOTE: The above annotated materials cite to the @—2001 Wis. Act 10 ver-
sion of ch. 409. sion of ch. 409

409.609  Secured party's right to take possession after 409.611 Notification before disposition of collateral.

default. (1) POSSESSIONRENDERINGEQUIPMENTUNUSABLE:DIS- (1) NoTiFicaTioN DATE. In this section, “notification date” means
POSITIONON DEBTOR'S PREMISES. After default, a secured party: ihe earlier of the date on which:

(2) May take possession of the collalteral; and ~ (a) Asecured party sends to the debtor and any secondary obli-
(b) Without removal, may render equipment unusable and dir an authenticated notification of disposition; or
pose of collateral on a debtor’s premises under s. 409.610. (b) The debtor and any secondary obligor waive the right to
(2) JupICIAL AND NONJUDICIAL PROCESS. A secured party may notification.
proceed under sub. (1) (2) NOTIFICATION OF DISPOSITIONREQUIRED. Except as other-
(a) Pursuant to judicial process; or wise provided in sub. (4), a secured party that disposes of collat-
(b) Without judicial process, if it proceeds without breach @fralunder s. 409.610 shall send to the persons specified in sub. (3)
the peace. a reasonable, authenticated notification of disposition.

(3) ASSEMBLY OF COLLATERAL. If so agreed, and in any event (3) PERSONSTO BE NOTIFIED. To comply with sub. (2), the
after default, a secured party may require the debtor to asser@@l@ured party shall send an authenticated notification of disposi-
the collateral and make it available to the secured party at a pltee to:
to be designated by the secured party which is reasonably convefa) The debtor;

nient to both parties. (b) Any secondary obligor; and
History: 2001 a. 10. (c) If the collateral is other than consumer goods:
409.610 Disposition of collateral after default. (1) Dis- 1. Any other person from which the secured party has

POSITIONAFTER DEFAULT. After default, a secured party may sellfeéceived, before the notification date, an authenticated notifica-
lease, license, or otherwise dispose of any or all of the collatdtan of a claim of an interest in the collateral;
in its present condition or following any commercially reasonable 2. Any other secured party or lienholder that, 10 days before
preparation or processing. the notification date, held a security interest in or other lien on the
(2) COMMERCIALLY REASONABLEDISPOSITION. Every aspect of collateral perfected by the filing of a financing statement that:
a disposition of collateral, including the method, manner, time, a. ldentified the collateral;
place,and other terms, must be commercially reasonable. If com- b. Was indexed under the debtor’s name as of that date; and
mercially reasonable, a secured party may dispose of collateral by ¢ \nas filed in the office in which to file a financing statement
public or private proceedings, by one or more contracts, as a Wjhinst the debtor covering the collateral as of that date; and
or in parcels, and at any time and place and on any terms. 3. Any other secured party that, 10 days before the notifica-
(3) PURCHASEBY SECUREDPARTY. A secured party may pur-tion date, held a security interest in the collateral perfected by
chase collateral: compliance with a statute, regulation, or treaty described in s.
(a) At a public disposition; or 409.311 (1).
(b) At a private disposition only if the collateral is of a kind that (4) SUBSECTION (2) INAPPLICABLE: PERISHABLE COLLATERAL;
is customarily sold on a recognized market or the subject of widelycocNiZEDMARKET. Subsection (2) does not apply if the collat-
distributed standard price quotations. eral is perishable or threatens to decline speedily in value or is of
(4) WARRANTIES ON DISPOSITION. A contract for sale, lease, & type customarily sold on a recognized market.
license, or other disposition includes the warranties relating to(5) CoMPLIANCE WITH SUB.(3) (C) 2. A secured party complies
title, possession, quiet enjoyment, and the like which by operatiwith the requirement for notification prescribed by sub. (3) (c) 2.
of law accompany a voluntary disposition of property of the kirifl

subject to the contract. (@) Not later than 20 days or earlier than 30 days before the
(5) DiscLAIMER OF WARRANTIES. A secured party may dis- notification date, the secured party requests, in a commercially
claim or modify warranties under sub. (4): reasonable manner, information concerning financing statements

(a) In a manner that would be effective to disclaim or modiffdexed under the debtorsme in the office indicated in sub. (3)

the warranties in a voluntary disposition of property of the kir§) 2.; and
subject to the contract of disposition; or (b) Before the notification date, the secured party:
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1. Did not receive a response to the request for informatias applicablé[for a charge of $ .... ]. You may request an account-
or ing by calling us at ...t¢lephone numbgr

2. Received a response to the request for information and sefgtory: 2001 a. 10.
an authenticated natification of disposition to each secured paj

or other lienholder named in that response whose financing st%t glt?olr? Ofc(::glrllz;$g::|'aggnl;oljm e?f_gggzgattr'ggst;i%ﬁ dis- In

mﬁgfofyqueggldatqg collateral. a consumer—goods transaction, the following rules apply:
(1) NoTiFicaTION OFDISPOSITION. A notification of disposition

409.612 Timeliness of notification before disposition must provide the following information:
of collateral. (1) REASONABLE TIME IS QUESTION OF FACT. (@) The information specified in s. 409.613 (1);
Except as otherwise provided in sub. (2), whether a notification is(b) A description of any liability for a deficiency of the person
sent within a reasonable time is a question of fact. to which the notification is sent;
(2) TEN-DAY PERIOD SUFFICIENT IN NONCONSUMER TRANSAC- (c) A telephone number from which the amount that must be

TION. In a transaction other than a consumer transaction, a nofid to the secured party to redeem the collateral under s. 409.623
cation of disposition sent after default and 10 days or more befgr@vailable; and
the earliest time of disposition set forth in the notification is sent (d) A telephone number or mailing address from which addi-

within a reasonable time before the disposition. tional information concerning the disposition and the obligation
History: 2001 a. 10. secured is available.
. . 2) SUBSTANTIAL COMPLIANCE. A particular phrasing of the
409.613 Contents and form of naotification before dis- not(ifi)cation is not required. P P 9
position of collateral: general. Except in a consumer—goods

(3) NoTiFicATION: FORM SUFFICIENT. The following form of
notification, when completed, provides sufficient information:

[Name and address of secured party] ....

[Date] ....

NOTICE OF OUR PLAN TO SELL PROPERTY

.... [Name and address of any obligor who is also a débtor

transaction, the following rules apply:

(1) NOTIFICATION: WHEN SUFFICIENT. The contents of a notifi-
cation of disposition are sufficient if the notification:

(a) Describes the debtor and the secured party;

(b) Describes the collateral that is the subject of the intended

disposition; . e .
P Subject: ....[dentification of transactioh

(c) States the method of intended disposition; .
d) States that the debtor is entitled to an accounting of We have your ....describe collaterg| because you broke
( 9 (ﬁ%mlses in our agreement.

unpaid indebtedness and states the charge, if any, for an acc nfl':or a public dispositioh

ing; and . . .
We will sell .... fescribe collaterdlat public sale. A sale

(e) States the time and place of a public disposition or the ti : : . .
after which any other disposition is to be made. 'Wiid include a lease or license. The sale will be held as follows:

(2) NoTiFicaTION: QUESTIONOFFACT. Whether the contents of D_ate.-
a notification that lacks any of the information specified in sub. (1) TM€" ----
are nevertheless sufficient is a question of fact. Place: ... _ _ _
(3) NOTIFICATION: OTHERINFORMATION ORMINOR ERRORS. The You may attend the sale and bring bidders if you want.
contents of a notification providing substantially the information [For a private dispositioj
specified in sub. (1) are sufficient, even if the notification We will sell .... flescribe collaterdlat private sale sometime
includes: after .... flatd. A sale could include a lease or license.
(a) Information not specified by sub. (1); or The money that we get from the sale (after paying our costs)
(b) Minor errors that are not seriously misleading. will reduce the amount you owe. If we get less money than you

owe,you .... ill or will not, as applicablgstill owe us the differ-
ence. If we get more money than you owe, you will get the extra
money, unless we must pay it to someone else.

You can get the property back at any time before we sell it by

notification and the form appearing in s. 409.614 (3), when COWéying us the full amount you owe (not just the past—due pay-

pleted, each provide sufficient information: ments), including our expenses. To learn the exact amount you

To: ... Name of debtor, obligor, or other person to which the |f you want us to explain to you in writing how we have figured

(4) SuBSTANTIAL COMPLIANCE. A particular phrasing of the
notification is not required.

(5) NoTiIFIcATION: FORM SUFFICIENT. The following form of

notification is serjt the amount that you owe us, you may call us atelejhone num-
From: .... Name, address, and telephone number of secureer] [or write us at ....§ecured party’s addre§sand request a
party] written explanation. [We will charge you $.... for the explanation
Name of Debtor(s): ...Ificlude only if debtor(s) are not an if we sent you another written explanation of the amount you owe
addressep us within the last 6 months.]
[For a public dispositioh If you need more information about the sale, call us aele-|

phone numbdé} [or write us at .... $ecured party's addrels

We are sending this notice to the following other people who
have an interest in ...d¢scribe collaterglor who owe money
under your agreement:

We will sell [or lease or license, applicablg the ... flescribe
collateral] [to the highest qualified bidder] in public as follows:

Day and Date: ....

Time: ... .... [Names of all other debtors and obligors, if hny

Place: ... [End of Form]

[For a private dispositiop (4) NOTIFICATION: OTHERINFORMATION. A notification in the

We will sell [or lease or licensas applicablgthe .... flescribe  form of sub. (3) is sufficient, even if additional information
collateral] privately sometime after ...d@y and date appears at the end of the form.

You are entitled to an accounting of the unpaid indebtedness(5) NoOTIFICATION: ERRORS. A notification in the form of sub.
secured by the property that we intend to sell [or lease or licen@, is sufficient, even if it includes errors in information not
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required by sub. (1), unless the error is misleading with respect tq(7) CASH PROCEEDSRECEIVED BY JUNIOR SECUREDPARTY. A

rights arising under this chapter. secured party that receives cash proceeds of a disposition in good
(6) NOTIFICATION: NOT IN FORM. If a notification under this faith and without knowledge that the receipt violates the rights of

section is not in the form of sub. (3), law other than this chapte holder of a security interest or other lien that is not subordinate

determines the effect of including information not required ﬁ? the security interest or agricultural lien under which the disposi-

sub. (1). tion is made:
History: 2001 a. 10. (a) Takes the cash proceeds free of the security interest or other
lien;
409.615 Application of proceeds of disposition; liabil- (b) Is not obligated to apply the proceeds of the disposition to
ity for deficiency and right to surplus. (1) APPLICATIONOF the satisfaction of obligations secured by the security interest or

PROCEEDS.A secured party shall apply or pay over for applicatiogiher Jien: and
E)hrggftsoh proceeds of disposition under s. 409.610 in the fOIIong(c) Is not obligated to account to or pay the holder of the secu-
) ) . rity interest or other lien for any surplus.
(@) The reasonable expenses of retaking, holding, preparingistory: 2001 a. 10.
for dlisposition, processing, and disposing of, and, to the extent
provided for by agreement and not prohibited by law, reasonab§9.616 Explanation of calculation of surplus or defi-
attorney fees and legal expenses incurred by the secured pargigncy. (1) DerinmioNs. In this section:
(b) The satisfaction of obligations secured by the security (a) “Explanation” means a writing that:
interest or agricultural lien under which the disposition is made; 1 gstates the amount of the surplus or deficiency:

(c) The satisfaction of obligations secured by any subordinate - prgyides an explanation in accordance with sub. (3) of how
security interest in or other subordinate lien on the collateral ifhe secured party calculated the surplus or deficiency:

1. The secured party receives from the holder of the subordi- 3 giates, if applicable, that future debits, credits, charges,
nate security interest or other lien an authenticated demand fpi,ging additional credit service charges or interest, rebates, and
proceeds before distribution of the proceeds is completed; an kpenses may affect the amount of the surplus or deficiency; and

2. Ina case in which a consignor has an interest in the collat- 4 pyoyides a telephone number or mailing address from
eral, the subordinate security interest or other lien is senior to {f)ich additional information concerning the transaction is avail-
interest of the consignor; and able.

(d) A secured party that is a consignor of the collateral if theq(b) “Request’ means a record:
secured party receives from the consignor an authenticate . ) A
demand for proceeds before distribution of the proceeds is com- 1 Authentlgated by a debt_or or consgmer obligor; .

leted. 2. Requesting that the recipient provide an explanation; and

plete _ n

(2) PROOFOF SUBORDINATEINTEREST. If requested by a secured 3. Sent after disposition of the collateral under s. 409.610.
party, a holder of a subordinate security interest or other lien shall(2) EXPLANATION OF CALCULATION. In a consumer—goods
furnish reasonable proof of the interest or lien within a reasonafignsaction in which the debtor is entitled to a surplus or a con-
time. Unless the holder does so, the secured party need not cgumer obligor is liable for a deficiency under s. 409.615, the
ply with the holder's demand under sub. (1) (c). secured party shall:

(3) APPLICATIONOFNONCASHPROCEEDS. A secured party need (&) Send an explanation to the debtor or consumer obligor, as
not apply or pay over for application noncash proceeds of dispadpplicable, after the disposition and:
tion under s. 409.610 unless the failure to do so would be commer- 1. Before or when the secured party accounts to the debtor and
cially un.reasonable. A secured party that applies or pays overgays any surplus or first makes written demand on the consumer
application noncash proceeds shall do so in a commercially rebligor after the disposition for payment of the deficiency; and
sonable manner. 2. Within 14 days after receipt of a request; or

(4) SURPLUS OR DEFICIENCY IF OBLIGATION SECURED. If the (b) In the case of a consumer obligor who is liable for a defi-
security interest under which a disposition is made secures pg¥ncy, within 14 days after receipt of a request, send to the con-
ment or performance of an obligation, after making the paymesfgmer obligor a record waiving the secured partglst to a defi-
and applications required by sub. (1) and permitted by sub. (?ﬂiency.

(a) Unless sub. (1) (d) requires the secured party to apply or pay3) RequirReD INFORMATION. To comply with sub. (1) (a) 2., a
over cash proceeds to a consignor, the secured party shall acc@gihg must provide the following information in the following
to and pay a debtor for any surplus; and order:

(b) The obligor is liable for any deficiency. (@) The aggregate amount of obligations secured by the secu-

(5) NO SURPLUSORDEFICIENCY IN SALESOF CERTAIN RIGHTSTO  rity interest under which the disposition was made, and, if the
PAYMENT. If the underlying transaction is a sale of accounts, chaimount reflects a rebate of unearned interest or credit service

tel paper, payment intangibles, or promissory notes: charge, an indication of that fact, calculated as of a specified date:
(a) The debtor is not entitled to any surplus; and 1. If the secured party takes or receives possession of the
(b) The obligor is not liable for any deficiency. collateral after default, not more than 35 days before the secured
(6) CALCULATION OF SURPLUSORDEFICIENCYIN DISPOSITIONTo P&ty takes or receives possession; or

PERSONRELATED TO SECUREDPARTY. The surplus or deficiency fol- 2. If the secured party takes or receives possession of the

lowing adisposition is calculated based on the amount of proce@@¥ateral before default or does not take possession of the collat-

thatwould have been realized in a disposition complying with thggal, not more than 35 days before the disposition;

subchapter to a transferee other than the secured party, a persgb) The amount of proceeds of the disposition;

related to the secured party or a secondary obligor if: (c) The aggregate amount of the obligations after deducting the
(a) The transferee in the disposition is the secured party, a @enount of proceeds;

son related to the secured party, or a secondary obligor; and  (d) The amount, in the aggregate or by type, and types of
(b) The amount of proceeds of the disposition is significantgxpenses, including expenses of retaking, holding, preparing for

belowthe range of proceeds that a complying disposition to a pdisposition, processing, and disposing of the collateral, and attor-

son other than the secured party, a person related to the secneydees secured by the collateral which are known to the secured

party, or a secondary obligor would have brought. party and relate to the current disposition;
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(e) The amount, in the aggregate or by type, and types of cred{2) EFFECT OF TRANSFER STATEMENT. A transfer statement
its, includingrebates of interest or credit service charges, to whientitles the transferee to the transfer of record of all rights of the
the obligor is known to be entitled and which are not reflected diebtor in the collaterapgcified in the statement in any official fil-
the amount in par. (a); and ing, recording, registration, or certificate—of-title system cover-
(f) The amount of the surplus or deficiency. ing the collateral. If a transfer statement is presented with the
(4) SUBSTANTIAL COMPLIANCE. A particular phrasing of the @Pplicablefee and request form to the official ofioé responsible
explanation is not required. An explanation complying substd@r Maintaining the system, the official or office shall:
tially with the requirements of sub. (1) is sufficient, even if it () Accept the transfer statement;
includes minor errors that are not seriously misleading. (b) Promptly amend its records to reflect the transfer; and
(5) CHARGESFORRESPONSES.A debtor or consumer obligoris  (c) If applicable, issue a new appropriate certificate of title in
entitledwithout charge to one response to a request under this $be-name of the transferee.
tion during any 6—-month period in which the secured party did not (3) TRANSFER NOT A DISPOSITION; NO RELIEF OF SECURED
send to the debtor or consumer obligor an explanation pursuanidery's puTies. A transfer of the record or legal title to collateral
sub. (2) (a). The secured party may require payment of a chatga secured party under sub. (2) or otherwise is not of itself a dis-
not exceeding $25 for each additional response. position of collateral under this chapter and does not of itself

History: 2001 a. 10. relieve the secured party of its duties under this chapter.
. History: 2001 a. 10.
409.617 Rights of transferee of collateral. (1) EFFecTs

oF DISPOSITION. A secured party’s disposition of collateral afted09.620 Acceptance of collateral in full or partial satis-

default: faction of obligation; compulsory disposition of collat-
(a) Transfers to a transferee for value all of the debtor’s rigi®&al. (1) CONDITIONSTO ACCEPTANCEIN SATISFACTION. Except as
in the collateral; otherwise provided in sub. (7), a secured party may accept collat-

(b) Discharges the security interest under which the disp
tion is made; and )

(c) Discharges any subordinate security interest or other subor{2) The debtor consents to the acceptance under sub. (3);
dinate lien. (b) The secured party does not receive, within the time set forth

(2) RIGHTS OF GOOD-FAITHTRANSFEREE. A transferee that acts in '.sub. (4), a notification of objection to the proposal authenticated
in good faith takes free of the rights and interests described in . ) i
(1), even if the secured party fails to comply with this chapter or 1. A person to which the secured party was required to send
the requirements of any judicial proceeding. a proposal under s. 409.621; or _ _

(3) RIGHTSOFOTHERTRANSFEREE. If a transferee does not take,_2- Any other person, other than the debtor, holding an interest
free of the rights and interests described in sub. (1), the transfdfe@e collateral subordinate to the security interest that is the sub-
takes the collateral subject to: Ject of the proposal; ' _ _

() The debtor's rights in the collateral: (c) If the collateral is consumer goods, the collateral is not in

' e possession of the debtor when the debtor consents to the accep-

nce; and

(d) Subsection (5) does not require the secured party to dispose
of the collateral or the debtor waives the requirement pursuant to
s. 409.624.
409.618 Rights and duties of certain secondary obli- (2) PURPORTED ACCEPTANCE INEFFECTIVE. A purported or

gors. (1) RIGHTSAND DUTIES OF SECONDARYOBLIGOR. A secon- apparent acceptance of collateral under this section is ineffective
daryobligor acquires the rights and becomes obligated to perfoHless:

0${_51I in full or partial satisfaction of the obligation it secures only
If:

(b) The security interest or agricultural lien under which ti{g
disposition is made; and
(c) Any other security interest or other lien.
History: 2001 a. 10; 2003 a. 63.

the duties of the secured party after the secondary obligor: (@) The secured party consents to the acceptance in an authenti-
(a) Receives an assignment of a secured obligation from g@ed record or sends a proposal to the debtor; and
secured party; (b) The conditions of sub. (1) are met.

(b) Receives a transfer of collateral from the secured party and3) DEBTOR'S CONSENT. For purposes of this section:
agrees to accept the rights and assume the duties of the securg¢d) A debtor consents to an acceptance of collateral in partial

party; or satisfaction ofhe obligation it secures only if the debtor agrees to
(c) Is subrogated to the rights of a secured party with resptitg terms of the acceptance in a record authenticated after default;
to collateral. and
(2) EFFECT OF ASSIGNMENT, TRANSFER,OR SUBROGATION. An (b) A debtor consents to an acceptance of collateral in full sat-

assignment, transfer, or subrogation described in sub. (1): isfaction ofthe obligation it secures only if the debtor agrees to the
(a) Is not a disposition of collateral under s. 409.610; and €rms of the acceptance in a record authenticated after default or

(b) Relieves the secured party of further duties under this chH}F— secured party:

ter. 1. Sends to the debtor after default a proposal that is uncondi-
History: 2001 a. 10. tional or subject only to a condition that collateral not in the pos-
session of the secured party be preserved or maintained,;
409.619 Transfer of record or legal title. (1) TRANSFER 2. In the proposal, proposes to accept collateral in full satis-
STATEMENT. In this section, “transfer statement” means a recofaction of the obligation it secures; and
authenticated by a secured party stating: 3. Does not receive a notification of objection authenticated
(a) That the debtor has defaulted in connection with an obligsy the debtor within 20 days after the proposal is sent.
tion secured by specified collateral; (4) EFFECTIVENESSOF NOTIFICATION. To be effective under
(b) That the secured party has exercised its postdefault resah. (1) (b), a notification of objection must be received by the
dies with respect to the collateral; secured party:
(c) That, by reason of the exercise, a transferee has acquireg) In the case of a person to which the proposal was sent pur-
the rights of the debtor in the collateral; and suant to s. 409.621, within 20 days after notification was sent to
(d) The name and mailing address of the secured party, debfta} person; and
and transferee. (b) In other cases:
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1. Within 20 days after the last notification was sent pursuat9.623 Right to redeem collateral. (1) PERSONSTHAT

to s. 409.621; or MAY REDEEM. A debtor, any secondary obligor, or any other
2. If a notification was not sent, before the debtor consentssgeured party or lienholder may redeem collateral.

the acceptance under sub. (3). (2) REQUIREMENTSFOR REDEMPTION. To redeem collateral, a
(5) MANDATORY DISPOSITIONOF CONSUMERGOODS. A secured person shall tender:

party that has taken possession of collateral shall dispose of th¢a) Fulfillment of all obligations secured by the collateral; and

colla_teral pursuant to s. 409.610 within the time specified in sub.(b) The reasonable expenses and attorney fees described in s.
©if _ N 409.615 (1) (a).

(a) Sixty percent of the cash price has been paid in the case of3) \WHen RebemPTIONMAY OCCUR. A redemption may occur
a purchase-money security interest in consumer goods; of  at any time before a secured party:

(b) Sixty percent of the principal amount of the obligation a) Has collected collateral under s. 409.607;
secured has been paid in the case of a nonpurchase-money seq ) Has disposed of collateral or entered into a contract for its
rity interest in consumer goods. . W )

(6) COMPLIANCE WITH MANDATORY DISPOSITIONREQUIREMENT. disposition under s. 409.610; or
To comply with sub. (5), the secured party shall dispose of thgl(.c) tHas.taccepted cogateraldflgglgllzgr partial satisfaction of the
collateral: obligation it secures under s. .622.

History: 2001 a. 10.
(a) Within 90 days after taking possession; or istory a

(b) Within any longer period to which the debtor and all secon9.624 Waiver. (1) WAIVER OF DISPOSITION NOTIFICATION.
dary obligors have agreed in an agreement to that effect entesagebtor or secondary obligor may waive the right to notification
into and authenticated after default. of disposition of collateral under s. 409.611 only by an agreement
(7) No PARTIAL SATISFACTIONIN CONSUMERTRANSACTION. In  to that effect entered into and authenticated after default.
a consumer transaction, a secured party may not accept collatergp) \Waiver oF MANDATORY DISPOSITION. A debtor may waive
in partial satisfaction of the obligation it secures. the right to require disposition of collateral under s. 409.620 (5)
History: 2001 a. 10. only by an agreement that effect entered into and authenticated
after default.

(3) WAIVER OF REDEMPTION RIGHT. EXxcept in a consumer—
desires to accept collateral in full or partial satisfaction of t/fP0dS transaction, a debtor or secondary obligor may waive the
P P right to redeem collateral under s. 409.623 only by an agreement

ligation i r hall send i r | to: - ;
ob gatz tsecu esfs a s:_ g ttr? proposa dto v h . tg that effect entered into and authenticated after default.
(@) Any person from whic e secured party has receive Hiatory: 2001 2. 10.

before the debtor consented to the acceptance, an authenticate

notification of a claim of an interes_t in the collateral; 409.625 Remedies for secured party’s failure to com-

(b) Any other secured party or lienholder that, 10 days befqsg with chapter. (1) JUDICIAL ORDERSCONCERNINGNONCOM-
the debtor consented to the acceptance, held a security interestjithce. If it is established that a secured party is not proceeding
or other lien on the collateral perfected by the flllng ofa flnanCIr]g accordance with this Chapter, a court may order or restrain
statement that: collection, enforcement, or disposition of collateral on appropri-

1. Identified the collateral; ate terms and conditions.

2. Was indexed under the debtor’s name as of that date; ang2) DAMAGES FOR NONCOMPLIANCE. Subject to subs. (3) and

3. Was filed in the office or offices in which to file a financing4), aperson is liable for damages in the amount of any loss caused
statement against the debtor covering the collateral as of that dayea failure to comply with this chapter. Loss caused by a failure
and to comply may include loss resulting from the debtor’s inability

(c) Any other secured party that, 10 days before the debtor ckhobtain, or increased costs of, alternative financing.
sented to the acceptance, held a security interest in the collaterdB) PERSONSENTITLED TORECOVERDAMAGES; STATUTORY DAM-
perfected by compliance with a statute, regulation, or tresf$ES IN CONSUMER-GOODSTRANSACTION. EXxcept as otherwise
described in s. 409.311 (1). provided in s. 409.628:

(2) PROPOSALTO BE SENT TO SECONDARY OBLIGOR IN PARTIAL (a) A person that, at the time of the failure, was a debtor, was
SATISFACTION. A secured party that desires to accept collateral @m obligor, or held a security interest in or other lien on the collat-
partial satisfaction of the obligation it secures shall send its peral may recover damages under sub. (2) for its loss; and
posal toany secondary obligor in addition to the persons described(b) If the collateral is consumer goods, a person that was a

409.621 Notification of proposal to accept collateral.
(1) PERSONSTOWHICH PROPOSALTO BE SENT. A secured party that

in sub. (1). debtor or a secondary obligor at the time a secured party failed to
History: 2001 a. 10. comply with this subchapter may recover for that failure in any
T 1 0,
409.622 Effect of acceptance of collateral (1) Erfect event an amount not less than the credit service charge plus 10%

, . f the principal amount of the obligation or the time—price differ-
OF ACCEPTANCE. A secured party’s acceptance of collateral in fu@ntial plus 10% of the cash price.

or partial satisfaction of the obligation it secures: (4) RECOVERY WHEN DEFICIENGY ELIMINATED OR REDUCED A
(@) Discharges the obligation to the extent consented {0 by (i \whose deficiency is eliminated under s. 409.626 may
debtor; L . recover damages for the loss of any surplus. However, a debtor
(b) Transfers to the secured party all of a debtor’s rights in thesecondary obligor whose deficiency is eliminated or reduced
collateral; under s. 409.626 may not otherwise recover under sub. (2) for
(c) Discharges the security interest or agricultural lien thati®ncompliance with the provisions of this subchapter relating to
the subject of the debtor’s consent and any subordinate secuséitection, enforcement, disposition, or acceptance.

interest or other subordinate lien; and (7) LIMITATION OF SECURITY INTEREST: NONCOMPLIANCE WITH
(d) Terminates any other subordinate interest. s.409.210. If a secured party fails to comply with a request regard-
(2) DISCHARGE OF SUBORDINATE INTEREST NOTWITHSTANDING  ing a list of collateral or a statement of account under s. 409.210,
NONCOMPLIANCE. A subordinate interest is discharged or termthe secured party may claim a security interest only as shown in
natedunder sub. (1), even if the secured party fails to comply withe list or statement included in the request as against a person that
this chapter. is reasonably misled by the failure.
History: 2001 a. 10. History: 2001 a. 10.
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409.626 UCC — SECURED TRANSACTIONS Not certified under s. 35.18 (2), stats.
409.626 Action in which deficiency or surplus is in (c) By a representative of creditors; or
issue. (1) APPLICABLERULESIF AMOUNT OF DEFICIENCY OR SUR- (d) By an assignee for the benefit of creditors.

PLUSIN ISSUE. In an action arising from a transaction, other than (4) APPROVAL UNDER SUB. (3) NOT NECESSARY; ABSENCE OF

a consumer transaction, in which the amount of a deficiency @brovar Has No EFrecT. Approval under sub. (3) need not be
surplus is in issue, the following rules apply: obtained, and lack of approval does not mean that the collection,
(a) A secured party need not prove compliance with the proginforcement, disposition, or acceptance is not commercially rea-
sions of this subchapter relating to collection, enforcement, dignable.
position, or acceptance unless the debtor or a secondary obligerstory: 2001 a. 10.
places the secured party’s compliance in issue. o o o
(b) If the secured party’s compliance is placed in issue, ti89:628 Nonliability and limitation on liability of
secured party has the burden of establishing that the collectigpcured party; liability of secondary obligor. (1) Limima-

enforcement, disposition, acceptance was conducted in accord!ON OF LIABILITY OF SECUREDPARTY FOR NONCOMPLIANCE WITH
ance with this subchapter. CHAPTER. Unless a secured party knows that a person is a debtor

(c) Except as otherwise provided in s. 409.628, if a secur mmgﬁ{é;relo\)’v\ﬁht?ﬁegg?;%.Of the person, and knows how to

party fails to prove that the collection, enforcement, disposition, h . liabl h
or acceptance was conducted in accordance with the provisions of2) The secured party is not liable to the person, or to a secured

this subchapter relating to collection, enforcement, disposition, Rty Or lienholder that has filed a financing statement against the
acceptance, the liability of a debtor or a secondary obligor foP&'SOn for failure to comply with this chapter; and
deficiency idimited to an amount by which the sum of the secured () The secured party’s failure to comply with this chapter does
obligation, expenses, and attorney fees exceeds the greater d¢fot affect the liability of the person for a deficiency.

1. The proceeds of the collection, enforcement, disposition, (2) LIMITATION OF LIABILITY BASED ON STATUS AS SECURED
or acceptance; or PARTY. A secured party is not liable because of its status as secured

2. The amount of proceeds that would have been realized Ragy: . .
the noncomplying secured party proceeded in accordance with théd) To a person that is a debtor or obligor, unless the secured
provisions of this subchapter relating to collection, enforcemeRgIty knows:
disposition, or acceptance. 1. That the person is a debtor or obligor;
(d) For purposes of par. (c) 2., the amount of proceeds that 2. The identity of the person; and
would have been realized is equal to the sum of the secured obliga-3. How to communicate with the person; or
tion, expenses, and attorney fees unless the secured party provggs) To a secured party or lienholder that has filed a financing
that the amount is less than that sum. statement against a person, unless the secured party knows:
(e) If a deficiency or surplus is calculated under s. 409.615 (6), 1. That the person is a debtor; and
the debtor or obligor has the burden of establishing that the ; ;
amount of proceeds of the disposition is significantly below the 2. The identity of the person.

range ofprices that a complying disposition to a person other than (3) LIMITATION OF LIABILITY ' IF REASONABLE BELIEF THAT
JR4NSACTION NOT A CONSUMER-GOODSTRANSACTION OR CON-

the secured party, a person related to the secured party, or a SEMER TRANSACTION. A secured party is not liable to any person

dary obligor would have brought. AT e : J
e and a person'’s liability for a deficiency is not affected, because of

_ (2) NONCONSUMERTRANSACTIONS;NO INFERENCE. The limita- 51y act or omission arising out of the secured party’s reasonable

tion of the rules in sub. (1) to transactions other than consumgfief that a transaction is not a consumer-goods transaction or a

transactions is intended to leave to the court the determinationghsumer transaction or that goods are not consumer goods, if the

the proper rules in consumer transactions. The court may not ifgg red party’s belief is based on its reasonable reliance on:

from that limitation the nature of the proper rule in consumer , . : .
transactions and may continue to apply established approachg&ggzegld\?gg rtg%%riss%r(ljtaggglﬁ?gg e(r)rrnﬂglgheofurpose for which

History: 2001 a. 10. i . .
(b) An obligor's representation concerning the purpose for

409.627 Determination of whether conduct was com- which a secured obligation was incurred.
mercially reasonable. (1) GREATER AMOUNT OBTAINABLE (4) LIMITATION OF LIABILITY FOR STATUTORY DAMAGES. A
UNDER OTHER CIRCUMSTANCES; NO PRECLUSION OF COMMERCIAL ~ Secured party is not liable to any person under s. 409.625 (3) (b)
REASONABLENESS. The fact that a greater amount could have beéor its failure to comply with s. 409.616.
obtained by a collection, enforcement, disposition, or acceptancg5) LIMITATION OF MULTIPLE LIABILITY FOR STATUTORY DAM-
at a different time or in a different method from that selected hges. A secured party is not liable under s. 409.625 (3) (b) more
the secured party is not of itself sufficient to preclude the secut@en once with respect to any one secured obligation.
party from establishing that the collection, enforcement, disposiHistory: 2001 a. 10.
tion, or acceptance was made in a commercially reasonable man-
ner.

(2) DISPOSITIONSTHAT ARE COMMERCIALLY REASONABLE. A
disposition of collateral is made in a commercially reasonable
manner if the disposition is made:

(&) Inthe usual manner on any recognized market;

SUBCHAPTER VI
TRANSITION

. . . - 409.702 Savings clause. (1) PREEFFECTIVE-DATE TRANS-

of t(r?g éﬁ‘; tggit;ti)(r)lr?feotzrurrent in any recognized market at the UM&TioNS OR LIENS. Except as otherwise provided in this sub-
position, L ) chapter, 2001 Wisconsin Act 10 applies to a transaction or lien

_ (c) Otherwise in conformity with reasonable commercial pragsithin its scope, even if the transaction or lien was entered into or

tices among dealers in the type of property that was the subject@hted before July 1, 2001.

the disposition. (2) CoONTINUING VALIDITY. Except as otherwise provided in
(3) APPROVAL BY COURT OR ON BEHALF OF CREDITORS. A  gyb. (3) and ss. 409.703 to 409.7009:
collection, enforcement, disposition, or acceptance is COMMer-(4) Transactions and liens that were not governed by ch. 409,
cially reasonable if it has been approved: 1999 stats., were validly entered into or created before July 1,
(@) Inajudicial proceeding; 2001, and would be subject to 2001 Wisconsin Act 10 if they had
a bona fide creditors’ committee; eenentered into or created on or after July 1, , and the rights,
b) By a bona fide creditors’ itt beenentered int ted fter July 1, 2001, and the right
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duties, and interests flowing from those transactions and lignsthe extent that the filing would satisfy the applicable require-
remain valid on and after July 1, 2001; and ments for perfection under 2001 Wisconsin Act 10.

(b) The transactions and liens may be terminated, completed(3) PREEFFECTIVE-DATE FILING IN JURISDICTION FORMERLY
consummated, and enforced as required or permitted by 2@@l/ERNING PERFECTION. 2001 Wisconsin Act 10 does not render
Wisconsin Act 10 or by the law that otherwise would apply if thiseffective an effective financing statement that, before July 1,
paragraph had not taken effect. 2001, isfiled and satisfies the applicable requirements for perfec-

(3) PREEFFECTIVE-DATEPROCEEDINGS. 2001 Wsconsin Act 10 tion under the law of the jurisdiction governing perfection as pro-
does not affect an action, case, or proceeding commenced beYiffed in s409.103, 1999 stats. However, except as otherwise pro-

July 1, 2001. vided in subs. (4) and (5) and s. 409.706, the financing statement
History: 2001 a. 10. ceases to be effective at the earlier of:
(@) The time the financing statement would have ceased to be
409.703  Security interest perfected before effective effective under the law of the jurisdiction in which it is filed; or
date. (1) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFEG (b) June 30, 2006.

TION REQUIREMENTSSATISFIED. A security interest that is enforce-

able immediately before July 1, 2001, and would have priorit
overthe rights of a person that becomes a lien creditor at that ti
is a perfected security interest under 2001 Wisconsin Act 10 if,
July 1, 2001, the applicable requirements for enforceability aﬁ
perfectionunder 2001 Wisconsin Act 10 are satisfied without fur=

ther action. of a financing statement filed in the samtcefin that jurisdiction

(2) CONTINUING PRIORITY OVER LIEN CREDITOR: PERFECTION pefore July 1, 2001, continues for the period provided by the law
REQUIREMENTSNOT SATISFIED. Except as otherwise provided in s ¢ ta¢ jurisdiction.

409.705, if, immediately before July 1, 2001, a security interest is
(5) APPLICATION OF SUB. (3) (B) TO TRANSMITTING UTILITY

enforceable and would have priority over the rights of a person Subsection (3) (b lies to a fi .
thatbecomes a lien creditor at that time, but the applicable requi'f JANCING STATEMENT. Subsection (3) (b) applies to a financing

ments for enforceability or perfection under 2001 Wisconsin Agjaiement that, before July 1, 2001, is filed against a transmitting
10 are not satisfied as of July 1, 2001, the security interest: Utlity and satisfies the applicable requirements for perfection
' ' lﬁ\der the law of the jurisdiction governing perfection as provided

(@) Is a perfected security interest until one year after Julyd.s 409,103, 1999 stats., only to the extent that subch. Il provides
2001 ) that the law of a jurisdiction other than the jurisdiction in which

(b) Remains enforceable on and after one year after JulytHe financing statement is filed governs perfection of a security
2001, only if the security interest becomes enforceable undefngerest in collateral covered by the financing statement.

409.203 before one year after July 1, 2001; and (6) APPLICATION OF SUBCH. V. A financing statement that
(c) Remains perfected on and after one year after July 1, 20@&ludes dinancing statement filed before July2001, and a con-
only if the applicable requirements for perfectiowler 2001 Wis- tinyation statement filed on or after July 1, 2001, is effective only
consin Act 10 are satisfied before one year after July 1, 200140 the extent that it satisfies the requirements of subch. V for an
History: 2001 a. 10. initial financing statement.

History: 2001 a. 10.

(4) CoNTINUATION STATEMENT. The filing of a continuation
gtement on after July 1, 2001, does not continue tHective-

ss of the financing statement filed before July 1, 2001. How-
yer.upon the timely filing of a continuation statement on or after
uly 1, 2001, and in accordance with the law of the jurisdiction
governing perfection as provided in subch. Ill, the effectiveness

409.704 Security interest unperfected before effective
date. A security interest that is enforceable immediately beforg9 706 When initial financing statement suffices to
July 1,2001, but which would be subordinate to the rights of a pefontinue effectiveness of financing statement. @) Ini-
son that becomes a lien creditor at that time: TIAL FINANCING STATEMENT IN LIEU OF CONTINUATION STATEMENT.
(1) Remains an enforceable security interesofe year after The filing of an initial financing statement in the office specified
July 1, 2001; in s. 409.501 continues the effectiveness of a financing statement
(2) Remains enforceable on and after one year after Julyfiled before July 1, 2001, if:
2001, if the security interest becomes enforceable under s(a) The filing of an initial financing statement in that office
409.203 on July 1, 2001, or within one year thereafter; and would be effective to perfect a security interest under 2001 Wis-
(3) Becomes perfected: consin Act 10;
(a) Without further action, on July 1, 2001, if the applicable (b) The preeffective-date financing statement was filed in an
requirements for perfection under 2001 Wisconsin Act 10 are saffice in another state or another office in this state; and

isfied before or at that time; or (c) The initial financing statement satisfies sub. (3).

~ (b) When the applicable requirements for perfection are satis-(2) PERrIOD OF CONTINUED EFFECTIVENESS. The filing of an ini-

fied if the requirements are satisfied after that time. tial financing statement under sub. (1) continues the effectiveness
History: 2001 a. 10, 104. of the preeffective—date financing statement:

(a) If the initial financing statement is filed before July 1, 2001,
for the period provided in s. 409.403, 1999 stats., with respect to
a financing statement; and

b) If the initial financing statement is filed on or after July 1,

409.705 Effectiveness of action taken before effective

date. (1) PREEFFECTIVE-DATE ACTION; ONE-YEAR PERFECTION

PERIOD UNLESS REPERFECTED. If action, other than the filing of a

financing statement, is taken before July 1, 2001, and the acti . h ; ] e

would have resulted in priority of a security interest over the righfo0L: for the period provided in s. 409.515 with respect to an ini-

of a person that becomes a lien creditor had the security intef{financing statement.

become enforceable before July 1, 2001, the action is effective td3) REQUIREMENTSFOR INITIAL FINANCING STATEMENT UNDER

perfect a security interest that attaches ug@et Wsconsin Act SUB.(1). To be effective for purposes of sub. (1), an initial financ-

10 before July 1, 2001. An attached security interest becontds Statement must:

unperfectedne year after July 1, 2001, unless the security interest(a) Satisfy the requirements of subch. V for an initial financing

becomes a perfected security interest under 2001 Wisconsin gtettement;

10 before one year after July 1, 2001. (b) Identify the preeffective—date financing statement by indi-
(2) PreerrecTIVE-DATEFILING. The filing of a financing state- cating the office in which the financing statement was filed and

ment before July 1, 2001, is effective to perfect a security interpsovidingthe dates of filing and file numbers, if any, of the financ-
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409.706 UCC — SECURED TRANSACTIONS Not certified under s. 35.18 (2), stats.
ing statement and of the most recent continuation statement file®001, which would not have been effective to perfect the secu-
with respect to the financing statement; and rity interest under ch. 409, 1999 stats. This subsection does not
(c) Indicate that the preeffective—date financing stateme#®pPly to conflicting security interests each of which is perfected
remains effective. by the filing of such a financing statement.
History: 2001 a. 10. History: 2001 a. 10.
409.707 Amendment of preeffective-date financing 409.710 Special transitional provision for maintaining
statement. (1) PREEFFECTIVE-DATEFINANCING STATEMENT. In  and searching local filing office records. (1) DEFINITIONS.
this section, “preeffective-date financing statement” meanslrathis section:
financing statement filed before July 1, 2001. (@) “Former—ch.—409 records”:

(2) AppLICABLELAW. On or after July 1, 2001, a person may 1. Means:
add or delete collateral covered by, continue or terminate the a. Financing statements and other records that have been filed
effectiveness of, or otherwise amend the information provided jf.a local filing office before July 1, 2001, and that are, or upon
a preeffective-date financing statement only in accordance Wiffbcessingnd indexing will be, reflected in the index maintained,
the law of the jurisdiction governing perfection as provided ifs of June 30, 2001, by the local filing office for financing state-

subch. 1. However, the effectiveness of a preeffective-daigents and other records filed in the local filing office before
financing statement also may be terminated in accordance wjtfly 1, 2001; and
the law ofthe jurisdiction in which the financing statementis filed. "\ The index as of June 30. 2001.

(3) METHOD OF AMENDING: GENERAL RULE. Except as other- 5 pgeg not include records presented to a local filing office

wiseprovided in sub. (4), if the law of this state governs perfectign; fjing after June 30, 2001, whether or not the records relate to
of a security interest, the information in a preeffective-dafg,ancing statements filed in the local filing office before
financingstatement may be amended on or after July 1, 2001, of, y 1, 2001.
i . ) . (b) “Local filing office” means a filing office, other than the
(a) The preeffective-date financing statement and an ameggpartment of financial institutions, that is designated as the
ment are filed in the office specified in s. 409.501; roper place to file a financing statement under s. 409.401 (1),
(b) Anamendment s filed in the office specified in s. 409.500999stats., with respect to a record that covers a type of collateral
concurrently with, or after the filing in that office of, an initialas to which the filing office is designated in that subsection as the
financing statement that satisfies s. 409.706 (3); or proper place to file.

(C) An initial financing statement that provides the information (2) PROHIBITION OF FILING AFTER JUNE 30, 2001. A local f|||ng
as amended and satisfies s. 409.706 (3) is filed in tive speci- office shall not accept for filing a record presented after
fied in s. 409.501. June 30, 2001, whether or not the record relates to a financing
(4) METHOD OF AMENDING: CONTINUATION. If the law of this statement filed in the local filing office before July 1, 2001.
state governs perfection of a security interest, the effectiveness of3) MainTENANCE oF RECORDs. Until July 1, 2008, each local
a preeffective—date financing statement may be continued ofiling office must maintain all former—ch.-409 records in accord-
under s. 409.705 (4) and (6) or 409.706. ancewith ch. 409, 1999 stats. A former—ch.—409 record that is not
(5) METHOD OF AMENDING: ADDITIONAL TERMINATION RULE. reflected on the index maintained at June 30, 2001, by the local
Whether or not the law of this state governs perfection of a sefiling office must be processed and indexed, and reflected on the
rity interest, the effectiveness of a preeffective—date financiimgex as of June 30, 2001, as soon as practicable but in any event
statement filed in this state may be terminated on or after Julynd, later than July 30, 2001.
2001, by filing a termination statement in the office in which the (4) InFormATIONREQUESTS. Until at least June 30, 2008, each
preeffective-date financing statement is filed, unless an initigkal filing office must respond to requests for information with
financing statement that satisfies s. 409.706 (3) has been filegdgpect to former—ch.-409 records relating to a debtor and issue
the office specified by the law of the jurisdiction governing peeertificates, in accordance with ch. 409, 1999 stats. The fees
fection as provided in subch. Ill as the office in which to file aharged for responding to requests for information relating to a

financing statement. debtor and issuing certificates with respect to former—ch.—409

History: 2001 a. 10. records must be the fees in effect under ch. 409, 1999 stats., on
) L ) June 30, 2001, unless a different fee is later set by the local filing

409.708 Persons entitled to file initial financing state- ~ office. However, the dferentfee must not exceed the amount set

ment or continuation statement. A person may file amitial  py filing-office rule for responding to a request for information

flnanCIng statement or a continuation statement under this Sﬂgating to a debtor or for issuing a certificate. This subsection

chapter if: doesnot require that a fee be charged for remote access searching
(1) The secured party of record authorizes the filing; and of the filing—office data base. The rule promulgated pursuant to
(2) The filing is necessary under this subchapter: this subsection need not specify a fee for remote access searching
(a) To continue the effectiveness of a financing statement filghthe filing—office data base.

before July 1, 2001; or (5) DesTRUCTIONOFRECORDS. After June 30, 2008, each local

then—applicable record retention law of this state, all for-
mer—ch.—409 records, including the related index.

409.709 Priority. (1) LAW GOVERNING PRIORITY. 2001 Wis- (6) ExcrLusion. This section does not apply, with respect to

consin Act 10 determines the priority of conflicting claims tfinancing statements and other records, to a filing office in which

collateral. However, if the relative priorities of the claims wenmortgages or records of mortgages on real property are required

established before July 1, 2001, ch. 409, 1999 stats., determioee filed or recorded, if:

priority. (a) The collateral is timber to be cut or as—extracted collateral;
(2) PRIORITY IF SECURITY INTEREST BECOMES ENFORCEABLE ~ Of

UNDER S.409.203. For purposes of s. 409.322 (1), the priority of a (b) The record is or relates to a financing statement filed as a

security interest that becomes enforceable under s. 409.203 dig@sre filing and the collateral is goods that are or are to become

from July 1, 2001, if the security interest is perfected under 20fttures.

WisconsinAct 10 by the filing of dinancing statement before July History: 2001 a. 10.

(b) To perfect or continue the perfection of a security intere

%ing office may remove and destroy, in accordance with any
History: 2001 a. 10.
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